


WHY DO WE DO(UM[NT
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2 Gives emlp/oyees clear feedback so ‘ \% |

ﬂ)ey can improve their ,uerformance. \ 1\ ¥/
N
\ :

3. Provides em,u/oyees with notice of \;_ —

consequences for their behavior at work




“AT-WILL" EMPLOYMENT
YOU'RE FIRED AND YOU'RE TERMINATII]NS
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“AT-WILL” EMPLOYMENT CONTINUED

* Arkansas law: The
genem/ rule is that

An “at-will emlu/oyee

an employer or cannot be Fired for an

emlp/oyee may ena/

illegal reason!

the em,p/oymen%
re/a*ionshilp at-will




DISCRIMINATORY REASONS
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Protected classes
Weigh down the

emlp/oyee's side of the

SCOI/@.




‘ Documentation

PI’O?LQC*QGI C/OISSZS

Weigh down the

emlb/oyee's side of the

SCOI/@.

Your documentation

weighs down the other




LEOC OR A LAWSULT

. An emlo/oyee can file a Charge of Discrimination with the EEQC
for ANY civil rigH

. The emlp/oyee does not have o be rigﬁnt. They on/y have fo
fit into one of the Inrmtec*ea’ classes fo make it Inas7t G40"

. Documentation nilns this in the bud 99% of the timel




WHAT SHOULD YOU DOCUMENT

POLICY VIOLATIONS JOB FEREORMANC e

* Absenteeism * Negligent performance * Coach/counseling

* Tardiness * (arelessness * Warnings

* Professionalism * [xcessive mistakes * Final warnings

e Violation of call-in = * Suspensions
procedures * Demotions

e Ffc * Jerminations




Bob works in the Road Deparfmenf Bob was Previous/y assignea’ fo a Job in the shop.
However, Bob could not Iperform the essential functions of that job. No documentation
existed about Bob's inabi/hty fo Perform his job duties. Bob was transferred to another job

In his new Job, Bob se/ec*ive/y Performs the tasks that require less manual labor causing
other em/p/oyees fo work more. The Foreman talks o Bob several times but does not

document the conversation in any way.

Later, Bob comes o work sfmting he has an aneurism, hlgh blood pressure, and Provio/es a

dOC')LOF'S no*e S*Gﬁﬂg he neeo/s 'lLWO /5 minmte brea/es Iper a/ay

After going H;rough the inferactive process, Bob is released to return to work full a/mty.
One week later, you fire Bob.

Bob files a charge with the EEQC for Failure to Accommodate and Retaliation.



OTHER EVENTS YOU SHOULD DOCUMENT

Job Posf/'ngs

Resigna*ions Emp/oyee Tminings Job Descrilpfions




“REAL LITE® EEOC

No-Job Descrip*ion/ Posﬁngs

JIM WORKS IN THE ROAD DEPARTMENT AS AN OPERATOR. WE FLLES A
DISCRIMINATION CLATM WITH THE EEOC AFTER HE DID NOT RECEIVE A
PROMOTION.

THE PROMOTION WAS NOT PUBLICLY POSTED.
THERE 15 NO JOB DESCRIPTION FOR THE POSITION.
THERE WERE NO APPLICATIONS SUBMITTED FOR THE POSITION .

THE PERSON THAT WAS PROMOTED WAS DONE SO VERBALLY (ZERD
DOCUMENTATION T0 MEMORIALLZE THE PROMOTION ).

[ HAVE NO WAY TO PROVE THAT HE IS NOT QUALLFLED FOR THE POSITION
OR TO SHOW WHY HE WAS NOT PICKED OVER THE OTHER INDIVIDUAL.

*STILL PENDING WITH THE EEQC¥




] 0B

EGULAR AND RELTABLE ATTENDANCE

MATNTAINING A PROFESSIONAL

DEMEANOR/ATTTIUDE

DESCRIPTIONS

MEDICATION REPORTING REQUIREMENTS

DO YOU REQUIRE YOUR EMPLOYEES TO
REPORT IF THEY ARE TAKING
PRESCRIPTION MEDICATION THAT COULD

CAUSE SIDE EFFECTS SUCH AS DROWSINESS,

1055 OF CONSCLOUSNESS, £iC.!

.|H|.

WELGHTLIFTING REQUIREMENTS

 HOW MUCH WELGHT!
* ASSISTED VS, UNASSISTED
* HOW OFTEN!

(e

1,

II\

[

WORKING ENVIRONMENT REQUIREMENTS:
Ay
 EXTREME HEAT OR CONSTANT SUN

 WET/HUMID CONDITONS
 [0UD / VERY LOUD ENVIRONMEN

Hmw Ml)ﬂ TU)([ AND/OR

—:l




TOW 70 DOCUMENT

WHILE IT CERTAINLY CAN BE, DOCUMENTATION DOES NOT
HAVE T0 BE SUPER FORMAL




Put a note in the

emp/oyee's 7[1/2 aboml 7

Inerformance discussion
you had with the
emlo/oyee.

Memos, emails, or

mee*ings fo the
entfire staff

Notes from *raining and

counse/ing sessions with

emp/oyees

Written Wamings
“Should include specific

examlo/es of miscona/ucf
consequences, and PO//C_L]

violations.

Fo//ow-u/o email
summarizing a
Performance discussion

or verbal warning

T@X?L messages
be*ween
emlployees omo/

supervisors




D0 YOU HAVE A POLICY!

COUNTY PERSONNEL POLICY ADOPTED BY THE QC

EXECUTIVE POLICY CREATED BY THE ELECTED QFFICIAL

*COVERS THE DAY-TO DAY ADMINISTRATION & OTHER GENERAL MATTERS NOT IN CONFLICT WITH THE CPP

WHAT TF THERE 1S NO FORMAL WRITTEN POLICY?

EMALLS, OFFICE MEMOS, PRACTICE AND CUSTOM
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- ~

(AN YOU DISCIPLINE/TERMINATE AN~
' EMPLOYEE FOR SOMETHING THAT DOES NOT
' VIOLATE A WRLTTEN POLICY OR ESTABLISHED
+ PRACTICE OR CUSTOM? -

-
a gy s s == = ¥ N =W mam mm _------_
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SOME THINGS JUST 6O WITHOUT SAYING.

[HIS SHOULD BE LIMITED TO THOSE THINGS THAT ARE SO 0BVIOUS AS T0
NOT REQUIRE TRALNING OR EXPRESS INSTRUCTION .

Exam,o/es-’

/'/anging up on customers

As/eing a customer to wait while the

emlp/oyee finishes a Persona/ Iohone call

Ma/eing ik ok videos while on the clock




WHAT INFORMATION SHOULD
YOU INCLUDE WREN
DOCUMENTING!




¥ %

Date the document is Inrelparea’

What did the emlp/oyee do?
° /\Iuluroxima*e date of the misconduct

° Summary of the misconduct

* Names of anyone else involved

What was the expecfa*ion? (and what should fhey have
done a/ifferenﬁy?)




Has the emlu/oyee Iprevious/y been coached/trained on this
before? IF yes, MENTION IT!

% What is the expecfaﬁon going forward?

* Never again? /mlnrovemen*?

* |s there a timeframe? (30 a/ays, 60 alays, 10 a/ays?)

% Consealuences-' Further a’iscip/ine? Termination?




An invitation for the emlu/oyee fo ask %ues*ions for

clarification of your exlpecfa*ions.

% Emp/oyee signmture on the document
* Refusal to sign

° Fo//ow-ulp email w/read receilmt
¢ Fo//ow-ulp fext message

% Colp/'es of any communications o the Persorme/ file.




SAMPLE

June 2, 2023

Dear Mar/e-‘

This letter is in follow up fo our earlier conversation about your work Inerformance. On May 30, 2023, | noticed that you did not

Iproper/y _____ CAs you know, one of the essential functions ofyourjob is fo be

able o ____ _. You stated that You felt You needed additional +mining , which is being Providea’ fo you

over The nexT few days. ope Is That wi e aaditional Training you will pe able To ______ . Mowever, |
the next few days. My hope is that with the addtional raining you will be able + However, if

your loerformance does not imlorove, You may receive further a/isci,o/ine, up fo and inc/uo/ing fermination. If you still have quesﬁons about

how fo do ______ after your fmining, let me know rigH away.

Eespec*fu//y,

Mallory Floyd

[Elected Official Titlel



COMMON DOCUMENTAITON ISSUES




ATTENDANCE &




WHO BELTEVES THAT REGULAR AND
RELIABLE ATTENDANCE 15 AN ESSENTIAL
JOB FUNCTION FOR YOUR EMPLOYEES!




ESSENTIAL FUNCTION ANALYSIS

THE §TH CIRCUIT HAS SAID THAT REGULAR & RELTABLE ATTENDANCE IS AN
ESSENTIAL FUNCTION OF MOST JOBS.

CAN YOU ARTICULATE WHY IT 15 IMPORTANT FOR YOUR EMPLOYEES!

DO YOU HAVE A POLLCY THAT SUPPORTS THIS

DO YOU HAVE A PATTERN OF DISCIPLINE FOR ATTENDANCE THAT SUPPORTS THIS!



ATTENDANCE ISSUES

Consis*enf/y Tara/y

Excessive Absenfeeism

Mn*ime/g Return From Breaks/Lunch




HOW TO DOCUMENT ATTENDANCE

o Maintain Colpies of Screenshots of lext Messages

° Keep Irack of the Reason for the Absencels)
o Flat #ire, upse* stomach, headache, surgery, sick kid efc.

* Maintain Accurate Timesheets




PAYROLL PERIOD ENDING:
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EMPLOYEE NUMBER:
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0:26 ATRT
< New conversation
Culric @ Kiyyah @

Recipient

afternoon so |
started your Covid
hours on Wednesday
316 PM tOO
€ 0k

3:17 PM

Tuesday, September 14, 2021

Are yall coming back
1:10 PM mdjy7

| see you walking in
if your going to take
more than 30 min for
lunch i need you to

, let me know




DAY DATE IN ouT TOTAL HOURS
Sunday 6/3/07 = e e e
Monday 6/4/07 8:00am 12:02pm

1:00pm 5:03pm 8
Tuesday 6/5/07 7:5Tam 11:58am

1:00pm 5:00pm 8
Wednesday 6/6/07 8:02am 12:10pm

1:06pm 5:05pm 8
Thursday 6/7/07 e e B
Friday 6/8/07 @ e e e
Saturday é//7 @@ —— 0 — —
Total Workweek Hours: 24




¢ Em,v/oyers have a 0/(47[3 7L0 VY)OIIV)?LOIIV) 0ICCMF0I7L€ F@COF&/S F@gdl’&/[ﬂg

?he number J%OM"‘S WOF/Q@GI E‘lj ﬂ)e/r emlp oyees

/7[ qOUF 07[7[/C€ L)OIS V)O?L SWI?LChed over 7L0 a 7LIVY)€ /eeepmq

SO'I[‘*WOIFZ we recommena/ 7%)0”[ _(jOM 0/0 SO




|

CALL IN PROCEDURE




CALL-IN PROCEDURES

@ How does the emln/oyee need to call in?

& Who does the emln/oyee need o call in 1o?
(O When does the employee need to call in by?

What information does the emln/oyee need to ,nrovia’e?

v
v

,_:I;‘/’ How are you a’ocumen*ing this information?




EMPLOYEE PERFORMANICE
EVALUATIONS




HERE'S YOUR ANNUAL
PERFORMANCE REVIEW,
TINA.

E-mail: SCOTTADAMS®AOL.COM

5. Admas

I FOCUSED ON YOUR
PERFORMANCE FOR THE
PAST TWO WEEKS
BECAUSE T DON'T
REMEMBER ANYTHING
FARTHER BACK.

IJ,-,H-’ © 1997 United Feature Syndicate, Inc.

T WAS ON VACATION
FOR THE PAST Two
WEEKS !N

NO TIME TO CHAT.
1 NEED TO SPREAD
SOME MOTIVATION
OVER HERE.







“REAL LIFE™ EEQC

/VWICCMI"OHLQ IDGI"'I[.OI"VV)OIHCQ eva M0I7LIOHS

A female employee applies for one of two available promotions within the sheriff's
department. Ultimately, 2 males were promoted to these positions.
No notes were saved from the interview/promotion process.

The female employee filed a charge of discrimination with the EEOC alleging she was
denied the promotion based on her sex (female).

Alleges the men were both less experienced and less qualified

PERFORMANCE EVALUATIONS WERE CONSIDERED IN THE HIRING PROCESS
Female employee had stellar performance evaluations for the past 4 years.
Male employees scored lower (3s and 4s) for the same period




DO - EMPLOYEE PERFORMANCE EVALS.

Performance evaluations are a great way to keep tabs
on whether your employees are meeting your
expectations of your office and of their job titles.

DO - COMPLETE EVALUATIONS HONESTLY

Honest evaluations put your employees on notice
of areas they need to improve AND create
documentation of where employees are not
meeting your expectations/standards. Dishonest
reviews put you at risk.

DO - MEET WITH YOUR EMPLOYEES

Meet with your employees to discuss their evaluations.
You can also have them sign a copy and date it.




DON'T - CHANGE PERFORMANCE EVALUATIONS

Performance evaluations serve as documentation of an

period. DO NOT go back and change the evaluation because

OH[PLEASENNO

WHY DIl YOU DO IT WHY







[ERMINATION LETTERS

Do you a/ways need to 9ive someone a termination letter when #;ey are being

firea’ fOF COIUSQ?

No. There is no /ega/ "realuiremen*" fo Iprovia/e a letter when you fire someone.
However letters can be a gremt ,Diece of documentation.

° [t is hard o rewrite his*ory when it is black and white on a Iniece of
paper.

¢ Serves as a alefense 7L0 a’ue IDFOCQSS C/0IiVY)S.




WHY DOES 1T MATTERT

[T DOESN'T MATTER UNTIL 1T DOES.

[F AN EMPLOYE
Ok ADA, YO
ABSENCES

- TAKES PROTECTED LEAVE
J NEED T0 BE ABLE 10 SEP

REASONS.

UNDER

RATE
OR UNREALTED (NON-PROTECT

I
D)







