
Documenting 
for Supervisors



Why do we document? 
• Creates a record of actions taken 

and the reasons for the actions. 

2.Gives employees clear feedback so 

they can improve their performance.

3. Provides employees with notice of 

consequences for their behavior at work.



“At-Will” employment 



• An “at-will“ employee 

can be fired for: 
⚬ Any reason; 
⚬ No reason; 
⚬ A morally wrong 

reason

An “at-will“ employee 
cannot be fired for an 

illegal reason!

• Arkansas law:  The 
general rule is that 
an employer or 
employee may end 
the employment 
relationship at-will.

“At-Will” employment Continued
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Speech
Sex

Protected classes 

weigh down the 

employee’s side of the 

scale. 



“At-will“ Speech
Sex

Protected classes 

weigh down the 

employee’s side of the 

scale. 

Your documentation 

weighs down the other.
Documentation



EEOC OR A LAWSUIT
An employee can file a Charge of Discrimination with the EEOC 

for ANY civil right

The employee does not have to be right. They only have to 

fit into one of the protected classes to make it past “GO.“

Documentation nips this in the bud 99% of the time!



What Should You Document?

• Absenteeism

• Tardiness 

• Professionalism 

• Violation of call-in 

procedures

• Etc.

JOB PERFORMANCE 
ISSUES

POLICY VIOLATIONS EMPLOYEE 
DISCIPLINE

• Negligent performance

• Carelessness

• Excessive mistakes 

• Etc. 

• Coach/counseling

• Warnings

• Final warnings 

• Suspensions

• Demotions

• Terminations



Bob works in the Road Department. Bob was previously assigned to a job in the shop.

However, Bob could not perform the essential functions of that job. No documentation

existed about Bob’s inability to perform his job duties. Bob was transferred to another job.

In his new job, Bob selectively performs the tasks that require less manual labor causing

other employees to work more. The Foreman talks to Bob several times but does not

document the conversation in any way.

Later, Bob comes to work stating he has an aneurism, high blood pressure, and provides a

doctor’s note stating he needs two 15 minute breaks per day.

After going through the interactive process, Bob is released to return to work full duty.

One week later, you fire Bob.

Bob files a charge with the EEOC for Failure to Accommodate and Retaliation.



OTHER EVENTS YOU Should Document

Job Postings

Resignations Employee Trainings

Informal 
Conversations About 
Performance/Etc.

Job Descriptions



Jim works in the Road Department as an operator. He files a 
discrimination claim with the EEOC after he did not receive a 
promotion. 

The promotion was not publicly posted. 
There is no job description for the position. 
There were no applications submitted for the position. 
The person that was promoted was done so verbally (zero 
documentation to memorialize the promotion).

I have no way to prove that he is not qualified for the position 
or to show why he was not picked over the other individual.

*Still pending with the EEOC*

“REAL LIFE” EEOC
No Job Description/Postings



J o b  D e s c r i p t i o n s

Regular and Reliable attendance

Maintaining a professional 

demeanor/attitude.

Medication reporting requirements:

Do you require your employees to 
report if they are taking 
prescription medication that could 
cause side effects such as drowsiness, 
loss of consciousness, etc.?

Weightlifting requirements:
•How much weight? 
•Assisted vs. unassisted
•How often? 
•Repeatedly, frequently, regularly, occasionally, some other amount.

Working Environment Requirements:
Are employees required to work in undesirable conditions? 
•Extreme heat  or Constant sun 
•Wet/humid conditions 
•Loud / very loud environment 
•Near or with toxic and/or chemicals/fumes



H o w  t o  D o c u m e n t

While it certainly can be, documentation  does not 
have to be super formal



Put a note in the 

employee’s file about a 

performance discussion 

you had with the 

employee.

Notes from training and 

counseling sessions with 

employees

Follow-up email 

summarizing a 

performance discussion 

or verbal warning

Memos, emails, or 

meetings to the 

entire staff

Written Warnings

*Should include specific 

examples of misconduct, 

consequences, and policy 

violations.

Text messages 

between 

employees and 

supervisors



Do you have a Policy? 
County Personnel Policy adopted by the QC

Executive Policy created by the Elected Official

What if there is no formal written policy? 

*Covers the day-to day administration & other general matters not in conflict with the CPP

Emails, Office Memos, Practice and Custom 



Can you discipline/terminate an 
employee for something that does not 
violate a written policy or established 
practice or custom?





Some things just go without saying. 

Examples: 

Hanging up on customers 

Asking a customer to wait while the 
employee finishes a personal phone call

Making TikTok videos while on the clock

This should be limited to those things that are so obvious as to 
not require training or express instruction.



What Information should 
you include when 

documenting?



What did the employee do?

• Approximate date of the misconduct

• Summary of the misconduct 

• Names of anyone else involved.

Date the document is prepared

What was the expectation? (and what should they have 

done differently?)



What is the expectation going forward? 

• Never again? Improvement? 

• Is there a timeframe? (30 days, 60 days, 90 days?)

Has the employee previously been coached/trained on this 

before? If yes, MENTION IT!

Consequences: Further discipline? Termination? 



Employee signature on the document.

• Refusal to sign 

• Follow-up email w/read receipt 

• Follow-up text message

An invitation for the employee to ask questions for 

clarification of your expectations.

Copies of any communications to the personnel file.



June 2, 2023

Dear Mark: 

This letter is in follow up to our earlier conversation about your work performance.  On May 30, 2023, I noticed that you did not 

properly __________________________________________.  As you know, one of the essential functions of your job is to be 

able to __________________________. You stated that you felt you needed additional training , which is being provided to you 

over the next few days.  My hope is that with the additional training you will be able to _______________________.  However, if 

your performance does not improve, you may receive further discipline, up to and including termination.  If you still have questions about 

how to do ____________________________ after your training, let me know right away. 

Respectfully, 

Mallory Floyd

[Elected Official Title]

SAMPLE 



COMMON DOCUMENTAITON ISSUES 



Attendance & 
Time Keeping



Who believes that regular and 
reliable attendance is an essential 
job function for your employees?



Essential Function Analysis
The 8th Circuit has said that regular & reliable attendance is an 
essential function of most jobs.

Do you have a policy that supports this? 

Do you have a pattern of discipline for attendance that supports this?

Can you articulate why it is important for your employees?



Attendance Issues

Excessive Absenteeism

Consistently Tardy

Untimely Return From Breaks/Lunch



How to Document Attendance

• Maintain Copies of Screenshots of Text Messages

• Keep Track of the Reason for the Absence(s)

⚬ Flat tire, upset stomach, headache, surgery, sick kid, etc.

• Maintain Accurate Timesheets









Time keeping
• Employers have a duty to maintain accurate records regarding 

the number of hours worked by their employees. 

• If your office has not switched over to a time keeping 
software, we recommend that you do so! 



Call in procedures!



CALL-IN PROCEDURES

How are you documenting this information? 

What information does the employee need to provide?

When does the employee need to call in by? 

Who does the employee need to call in to? 

How does the employee need to call in? 



Employee Performance 
Evaluations







A female employee applies for one of two available promotions within the sheriff’s 
department. Ultimately, 2 males were promoted to these positions. 

No notes were saved from the interview/promotion process.

The female employee filed a charge of discrimination with the EEOC alleging she was 
denied the promotion based on her sex (female).

Alleges the men were both less experienced and less qualified 

PERFORMANCE EVALUATIONS WERE CONSIDERED IN THE HIRING PROCESS
Female employee had stellar performance evaluations for the past 4 years. 

Male employees scored lower (3s and 4s) for the same period 

“REAL LIFE” EEOC
Inaccurate performance evaluations



DO - EMPLOYEE PERFORMANCE EVALS.
Performance evaluations are a great way to keep tabs
on whether your employees are meeting your
expectations of your office and of their job titles.

DO - COMPLETE EVALUATIONS HONESTLY
Honest evaluations put your employees on notice
of areas they need to improve AND create
documentation of where employees are not
meeting your expectations/standards. Dishonest
reviews put you at risk.

DO - MEET WITH YOUR EMPLOYEES 
Meet with your employees to discuss their evaluations. 
You can also have them sign a copy and date it.



DON’T - CHANGE PERFORMANCE EVALUATIONS

Performance evaluations serve as documentation of an
employee’s actions/performance/etc. for the evaluation
period. DO NOT go back and change the evaluation because
you feel bad, you see improvement, etc.



Termination for 
Cause



Termination Letters

Do you always need to give someone a termination letter when they are being
fired for cause?

No. There is no legal “requirement“ to provide a letter when you fire someone.
However, letters can be a great piece of documentation.
• It is hard to rewrite history when it is black and white on a piece of

paper.

• Serves as a defense to due process claims.



WHY DOES IT MATTER? 
it DOESN’T MATTER UNTIL IT DOES.

if AN EMPLOYEE TAKES PROTECTED LEAVE UNDER FMLA 
OR  ada, YOU NEED TO BE ABLE TO SEPERATE THE 
ABSENCES FOR UNREALTED (NON-PROTECTED) 

REASONS.



Contact 

Mallory Floyd  |  mfloyd@arcounties.org  |  501-375-8805

Information


