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I. OVERVIEW: County Judge's Powers & Restrictions to Powers

Amendment 55: Authority and exclusive control over county roads
was given to the County Judge by Amendment 55, Section 3, of to
the Arkansas Constitution: “The County Judge ... shall ... operate
the system of county roads ”

Article 7, §28: Article 7, §28 of the Arkansas Constitution
provides: “The county courts shall have exclusive original
jurisdiction in all matters relating to county taxes, roads,
bridges, ferries, paupers, bastardy, vagrants, the apprenticeship
of minors, the disbursement of money for county purposes, and every
other case that shall be necessary to the internal improvement and
local concerns of the respective counties.”

A.C.A. 14-14-1102(b) (A): ™“The county judge shall be responsible
for the administrative actions affecting the conduct of a plan of
public roadways and bridges throughout the unincorporated areas of
the county, including the maintenance and construction of public
roadways and bridges and roadway drainage designated as eligible
for expenditure of county funds. This Jjurisdiction shall be
exercised pursuant to law, and nothing in this section shall be
construed as limiting a county in performing public roadway and
bridge maintenance and construction services within the
incorporated municipal boundaries where permitted and in the
manner prescribed by law.”

Reding v. Boone County Judge Dale Wagner: “County Jjudges in
Arkansas are given the executive power to make discretionary
decisions regarding the operation of the system of county roads
... [and the County Judge’s decision will not be changed by the
courts where}.there is no evidence of abuse or misuse of the county
judge’s discretion.” , 350 Ark. 322, 86 S.W. 3d 386 (2002).

AG Opinion 88-364: The County Judge exercises substantial
discretion as to whether to improve a county road and apply for
condemnation of the improvement. A writ of Mandamus (which is a
court order compelling the performance of a non-discretionary
duty) sought in an attempt to require a County Judge to condemn
land to create right-of-way likely would not stand because such a
remedy will not issue from the Jjudicial branch to control the
discretion of an officer in the executive branch of government,
unless the discretion is abused by acting arbitrarily.



I.A Constitutional Restrictions on Powers

There are fundamental legal principles on operation of the
system of county roads in Arkansas which arise from: the
Constitution of the United States, the Constitution of Arkansas,
the Arkansas Code, and the body of case law precedence concerning
property rights. These basic legal principles will greatly dictate
the rights and extent of rights of the county in its easement for
roadway purposes and the rights of adjacent landowners, utilities,
cities, and the traveling public. Property Law is derived from
centuries of case law in the U.S. and even the common law of
England and generally is unchanging from decade to decade.

Amendment 5 of the Constitution of the United States: “No person
shall..be deprived of life, liberty or property without due process
of law; nor shall private property be taken for public use, without
just compensation.”

Article 2, §22 of the Constitution of Arkansas: “The right of
property is before and higher than any other constitutional
sanction; and private property shall not be taken, appropriated
or damaged for public use, without just compensation.”

Article 16, §13 of the Constitution of Arkansas: “Any citizen of
any county, city or town may institute a suit, in behalf of
himself and all other interested, to protect the inhabitants
thereof against the enforcement of any illegal exactions
whatsoever”.



I.B. Restrictions on County Road Funds

Road Tax - Amendment 61: Quorum Court may levy annually a county
road tax not to exceed 3 mills. Revenues derived from the tax
shall be used for the sole purpose of constructing and repairing
public roads and bridges within the county.

AG Opinion 96-379: Amendment 61 is expressed in terms that are
broad enough to encompass the payment of the cost of an employee
in the road department, to the extent that the service of that
employee 1is related to the purposes expressly stated in those
restrictions.

AG Opinion 96-215: Money generated from the road tax may not be
used for any other purpose than "constructing and repairing public
roads and bridges within the county." Thus, building an animal
shelter would not be permitted.

AG Opinion 91-005: Interest earned on road tax funds may only be
used for the same purpose as the fund.

AG Opinion 86-178: The transfer of monies from the county
general fund to the county road fund requires an appropriation
by the quorum court.

AG Opinion 85-2: The erection of streetlights and subsequent
monthly utility bills are acceptable expenditures of the county
road fund because they are “necessary for the maintenance of
safe and usable streets.”

AG Opinion 91-140: Money generated from the road tax may not be
used to purchase land to build a jail or a courthouse because
Amendment 61 expressly provides “Revenues derived from the
county road tax shall be used for the sole purposes of
"constructing and repairing public roads and bridges within the
county."”

AG Opinion 2005-248: County Road funds derived from the county
road tax under Amendment 61 are to be spent on public roads and
bridges. Use on public school property was deemed prohibited.

Sanderson v. Texarkana, 103 Ark. 529-535, 146 S. W. 105, 107.:
Regarding splitting road tax revenues between the county and
municipalities within it, the Supreme Court of Arkansas said,
“"The amendment [No. 5] does not specify to what jurisdiction
the road tax, when collected, shall be confided. It simply
provides that the tax, when collected, shall be expended upon



the roads and bridges in the county.. The fund is therefore by
the act directed to be expended for the very purpose named in
said amendment to the Constitution. In the absence of any
constitutional inhibition, the Legislature has full power, not
only to apportion said road tax between the county and the
municipality, but also.. it has the power to direct whether the
municipal council or the county court shall be the agency which
shall have the jurisdiction and the right to expend the portion
of the fund apportioned to the city, when collected, upon the
streets of such municipality.”

In Op. Att’y Gen. No. 2014-19, the Attorney General’s office
confirmed Sanderson is still good law in Arkansas, which means
special acts which dictate a division of county road tax money
different than the standard equal division are constitutional.
A.C.A. § 26-79-104 states in part, “Of the amount collected from
the annual three-mill road tax in any county in the state, the
county courts shall apportion one-half ( % ), except when a
greater amount is allowed by law, of the amount collected upon
property within the corporate limits of any city or town for use
in making and repairing the streets and bridges in the
respective cities or towns.” There have been many legal
challenges to laws which try to divide revenues unequally on the
grounds that “the General Assembly may not pass any local or
special Act” (Ark. Const. amend. XIV). However, a law is not
special or local, but rather general, if it operates uniformly
upon every person of a designated class throughout the state.
Kelleher v. Burlingame, 110 S.W.2d 1065 (Ark. 1937).

However, A.C.A. § 26-79-104 has been interpreted rather
strictly, as the language of the statute is clear. When asked,
“Would it be permissible for the county and the cities to agree
to a different distribution by Interlocal Agreement?” the
Attorney General’s office in Op. No0.2010~161 said no. While
cities and counties may enter in agreements for “joint
cooperative action” pursuant to A.C.A. § 25-20-104, the action
must be one that each party can undertake individually. So, a
city could agree to turn over a portion of its road tax funds to
the county if the funds were used to make improvements on city
streets. “But because A.C.A. § 26-79-104 plainly states that a
city must use the road tax for streets within the city, a city
in my opinion lacks the necessary independent authority to
arrange by Interlocal Agreement for the use of its share of the
tax for county roads.”

Additionally, “this provision does not condition apportionment
of road tax revenues upon the city having levied a millage for

6



maintenance and operation. Rather, it unambiguously provides for
this apportionment to the cities if tax funds were collected
upon property within corporate limits. Moreover, this
requirement is mandatory, making use of the mandatory term
‘shall.’” Op. Att’y Gen. No. 2000-125. Once a city is
incorporated, it is entitled to its share of road tax revenues,
but is not entitled to receive revenue collected from properties
now located within the new city limits during a time period
before incorporation. Id. This opinion is based on statutory
interpretation, so in absence of case law, a judicial ruling may
be necessary in order to conclusively determine the issue. Op.
Att’y Gen. no. 2007-301.

In A.C.A. § 14-301-101(1) (1987}, the legislature tasked the city
council with the “care, supervision, and control” of the city’s
streets and bridges to the city council. However, the county may
perform “certain work and services” regarding construction or
repair of streets and bridges within a municipality if there is
an agreement between the municipality and the county, which is
still subject to all properly established municipal zoning and
planning ordinances. See AG Opinion No. 2006-050.

See also City of Texarkana v. Edwards, 88 S.W. 862 (Ark. 1905)
stating one fifth of the tax collected in a “city of the first
class” must be expended on roads outside of the city in any
portion of the county where the county judge deems necessary.
This leaves fourth fifths of the tax collected in the city to be
expended within city limits; no tax collected outside of the
city may be expended within the city. Counties do have the
authority to expend road funds on roads and bridges within a
municipality, as they are still roads and bridges within the
county, but there must be cooperation with the city council and
all local rules must be followed.

See generally, A.C.A §§ 25-20-101 to -108 providing for
interlocal agreements. See Op. Att’'y Gen. No 98-012 citing
Shofner v. Dowell, 168 Ark. 229, 269 S.W 588 (1925)
(appropriation by county from county road fund to aid
improvement district in construction of streets surrounding
university campus not unlawful as expenditure of county funds
for state purpose, where roads were part of the county’s highway
system) .

A.C.A § 26-79-104 states “0Of the amount collected from the
annual three-mill road tax in any county in the state, the
county courts shall apportion one-half ( * ), except when a
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greater amount is allowed by law, of the amount collected upon
property within the corporate limits of any city or town for use
in making and repairing the streets and bridges in the
respective cities or towns.” Acts of 1937, Act 153, § 1-3; Acts
of 2019, Act 132, § 2, eff. July 24, 2019

A.C.A. § 14-14-811: The quorum court is authorized to pay a
portion of the salary and related matching benefits of the
county judge from the county road fund. The portion of the
judge’s salary paid from the county road fund shall not exceed
50%. At the discretion of the county judge, a county may pay a
portion of the salary and related matching benefits of personnel
of the local emergency management jurisdiction from the county
road fund. The portion paid from the fund shall not exceed 50%.
Acts of 1987, Act 675, § 2; Acts of 1999, Act 725, § 1, eff.
July 30, 1999; Acts of 2011, Act 345, § 1, eff. July 27, 2011.

Limitations on spending powers:

In Wiegel v. Pulaski County, 32 S.W. 116 (Ark. 1895), the Court
cited 1279, Sand. & H. Dig: “no county court, or agent of any
county shall hereafter make any contract on behalf of the county
unless an appropriation has been previously made therefor, and
is wholly or in part unexpended” in finding there is no express
or implied power in the county court to make contracts without
an appropriation. When the levying court makes an appropriation
for a contract, it signals its approval for it, and then the
county judge may act upon it. Without such appropriation, the
county court’s Jjurisdiction is void.

In Ladd v. Stubblefield, 111 S.W.2d 555 (Ark. 1937) a county
judge’s acts of paying his salary and car maintenance expenses
out of the general road fund was found to be improper. The car
maintenance expenses were considered purely administrative and
not directly related to the mandates in Amendment No. 3.
However, a year later in the case Lawhorn v. Johnson, 120 S.W.2d
720 (Ark. 1938) the Court overturned the portion of this ruling
which prohibited county judges from paying portions of their
salary from the county road fund. The Lawhorn Court reasoned
that county judges, when acting as ex officio road
commissioners, are directly involved in building roads and
bridges, thus satisfying the requirements for Amendment No. 61.
County judges are allowed to be paid one half of their salary
from the county road fund, as a result.



Equipment Restrictions

In Needham v. Garner, S.W.2d 194 (Ark. 1961), the county judge
contracted with private persons for the use of county equipment
for excavating and dirt moving projects involved in a U.S. Soil
Conservation Service program. The judge secured reasonable
compensation for the use of the operating costs and depreciation
of the machinery and remitted the profits to the county
treasury. The trial court found the work to be beneficial to
county improvement and the soil program. However, the Arkansas
Supreme Court found the county’s profit and county improvement
value to be irrelevant in making the decision that the county
judge’s actions of contracting with private individuals to use
county equipment were improper. The court says, “We think there
can be no doubt that if a county judge is given the right,
limited only by his own discretion, to use county road machinery
for private purposes, it could result in the need for more tax
money to repair and replace the road machinery.”

See also Pogue v. Cooper, 679 S.W.2d 207 (Ark. 1984), opining
that Amendment 55 §3, which gave the county judge custody of
county property instead of the county court, “did not change the
law on this subject.” “Custody should not be interpreted as the
power to lease county property for use on private projects.
While the county judge may have the power to lease county real
property, leasing county personal property (like road equipment)
is an entirely different matter and is prohibited in the above
context.

This prohibition extends to non-profit entities as well, such as
churches, or organizations which might have public entities as
members. See Op. Att’'y Gen. No. 97-248 opining the use of county
road equipment to remove dirt from the Economic Development
Alliance’'s property was likely prohibited because although the
EDA served county interests and had public entities as members,
their property is still considered privately owned by a non-
profit cooperation. See also Op. Att’y Gen. No.94-138 opining
the use of county road equipment to lay asphalt on a church
parking lot was also prohibited.

See also Op. Att’y Gen. Nos. 95-215, 94-138, 97-248.

§ 14-14-810 allows counties with populations not less than 7,000
and not more than 7,500 to enact ordinances authorizing county
judges to provide for the use of county road machinery,
equipment, materials, supplies, and labor to make improvements
to roadways serving private property that are deemed essential,
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under standards and procedures established by the court, to
provide access to the public roads of the county in cases of bad
weather or the occurrence of other events which may impair
citizens of this state from obtaining reasonable and necessary
access to the public roads of this state. Acts of 1981, Act 268,
§§ 1, 2. Formerly A.S.A. 1947, §§ 17-3810, 17-3811.

See Op. Att’y Gen. No. 97-248. See also Dudley v. Little River
County, 305 Ark. 102, 805 S.W.2d 645 (1991).

On June 11-12, 2019 former Fulton County Judge, Jim Kendrick,
contracted with county employees to work on his private driveway
using county equipment. The county employees were still being
paid by the county while performing the work and used one road
grader and two dump trucks to perform the work. The next week
Kendrick wrote a check for $1,812 from his personal checking
account for “road equipment, material, and labor used for the
work on his private driveway.” However, testimony from three
local contracting companies estimated the cost of the former
judge’s project to be between $4,800 and $6,500. After an
investigation by the Arkansas State Police, Kendrick was
arrested in August 2019 and subsequently convicted of Theft of
Property, a class D felony, in January 2020. Kendrick was fined
$10,000, and upon the completion of his sentence, was pardoned
by Governor Hutchinson.

I.G. Police Power of Counties: Speed Limits, Weight Limits and
Traffic Control Devices

Until 2007, the speed limit on county roads was generally 65 unless
posted otherwise. Since 2007, it 1is 40 mph unless posted
otherwise. The power to set speed limits is within the power of
the county judge. (See, generally, A.C.A. $§27-67-102; Amendment
55). The power to set speed limits on county roads is vested in
the county judge, not the quorum court. AG Opinion 94-343.

27-51-216. Speed limits and traffic-control devices on county
roads — Penalty. (a) As used in this section, "county road" means
a public road that is not a state highway, interstate highway, or
city street within the jurisdiction of a given county. (b) (1) Each
county judge may establish speed limits on county roads within the
jurisdictional boundaries of his or her county.(2) If a county
judge has not established a speed limit on a county road within
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the jurisdictional boundaries of his or her county, then the speed
limit shall be forty miles per hour (40 m.p.h.) on the county
road. (c) (1) A person who pleads guilty or nolo contendere to or is
found guilty of a violation of a speed limit on a county road
established by a county judge or as provided under this section
shall be assessed a penalty as provided under § 27-50-305.(2) A
person who pleads guilty or nolo contendere to or is found guilty
of speeding in excess of fifteen miles per hour (15 m.p.h.) over
the posted speed limit on a county road established by a county
judge or as provided under this section is guilty of a Class C
misdemeanor. (d) A traffic-control device that is erected on a
county road shall conform to the uniform manual on traffic-control
devices adopted by the State Highway Commission. History. Acts
2007, No. 667.

A.C.A. §27-51~-206: Altering prima facie speed limits—Signage. (a)
Whenever local authorities within their respective jurisdictions
determine upon the basis of an engineering and traffic
investigation that the prima facie speed permitted under this
subchapter at any intersection is greater than is reasonable or
safe under the conditions found to exist at the intersection, then
the local authority shall determine and declare a reasonable and
safe prima facie speed 1limit, which shall be effective when
appropriate signs giving notice are erected at such intersection
or upon the approaches thereto if approved by the State Highway
Commission.

(b) Local authorities in their respective jurisdictions may, in
their discretion, authorize by ordinance higher prima facie speeds
than those stated in § 27-51-201 upon through highways or upon
highways or portions thereof where there are no intersections or
between widely spaced intersections, if signs are erected giving
notice of the authorized speed, but local authorities shall not
have authority to modify or alter the basic rule set forth in §
27-51-201(a) or in any event to authorize by ordinance a speed in
excess of forty-five miles per hour (45 m.p.h.). History: Acts of
1937, Act 300, § 52. Formerly: Pope's Dig., § 6710; A.S.A. 1947,
§ 75-602.

A.C.A. §27-52-103: Obedience to official traffic control
devices required. The driver of a motor vehicle or operator of a
streetcar shall obey the instructions of any official traffic
control device placed in accordance with the provisions of this
chapter unless he or she is: (1) Directed by a police officer;
or(2) Yielding the right-of-way to a funeral procession as
required by § 27-51-1408. History: Acts of 1937, Act 300, § 31;
Acts of 2017, Act 816, § 5, eff. Aug. 1, 2017. Formerly:
Formerly Pope's Dig., § 6689; A.S.A. 1947, § 75-504.
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27-52-106. Local highways. (a) (1) Local authorities in their
respective jurisdictions shall place and maintain traffic control
devices upon highways under their jurisdiction as they may deem
necessary to indicate and to carry out the provisions of this
chapter or local traffic ordinances or to regulate, warn, or guide
traffic. (2) All traffic control devices erected shall conform to
the state manual and specifications. (b) Local authorities in
exercising those functions referred to in subsection (a) of this
section shall be subject to the direction and control of the State
Highway Commission. History. Acts 1937, No. 300, § 30. Formerly:
Pope's Dig., § 6688BA.S.A. 1947, § 75-503.

See also Op. Att’y Gen. No.2003-081 opining counties must first
seek Highway Commission’s approval for the erection of traffic
control devices on state highways.

A.C.A. §27-49-106: Powers of local authorities. Local
authorities may exercise reasonable police power over streets
and highways in their jurisdiction by regulating traffic by
means of police officers or traffic control signals. (a) (1) No
local authority shall enact or enforce any rule or regulation in
conflict with the provisions of this subtitle unless expressly
authorized in this subtitle.

(2) Local authorities may, however, adopt additional traffic
regulations which are not in conflict with the provisions of
this subtitle.

(3) Local authorities may enact and enforce traffic rules and
regulations which are not in conflict with the provisions of
this subtitle for private roadways but only after being granted
express permission by the owner of the private roadway within
the planned community.

{b) The provisions of this subtitle shall not be deemed to
prevent local authorities with respect to streets and highways
under their jurisdiction and within the reasonable exercise of
the police power from:

(1) Regulating the standing or parking of wvehicles, including
the ability to establish districts for the purpose of limiting
the time, place, and manner of public parking in designated
areas;

(2) Regulating traffic by means of police officers or traffic
control signals;

(3) Regulating or prohibiting processions or assemblages on the
highways;

(4) Designating particular highways as one-way highways and
requiring that all vehicles thereon be moved in one specific
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direction;

(5) Regulating the speed of vehicles in public parks;

(6) Designating any highway as a through highway and requiring
that all vehicles stop before entering or crossing it or
designating any intersection as a stop intersection and
requiring all vehicles to stop at one (1) or more entrances to
the intersection;

(7) Restricting the use of highways as authorized in §§ 27-35-
101 -- 27-35-111; and

(8) Regulating or prohibiting the traffic from and use of
mopeds, three-wheeled vehicles, and other similar vehicles.

(c) No ordinance or regulation enacted under subdivision (b) (1),
(4), (5), (6), or (7) of this section shall be effective until
signs giving notice of local traffic regulations are posted upon
or at the entrances to the highways or parts affected, as may be
most appropriate.

(d) No provision of this subtitle, of other state traffic laws,
or of any local traffic ordinance or regulation enacted under
authority of subdivision (a) (3) of this section shall be
effective on a private roadway of a planned community until
signs giving notice of the owner's grant of permission to
enforce those state and local traffic regulations are posted
upon or at the entrances to the planned community's private
roadways or affected parts thereof. History: Acts of 1937, Act
300, §§ 25, 26; Acts of 1983, Act 405, § 1; Acts of 1994, 2nd
Ex. Sess., Act 32, § 2, eff. Aug. 25, 1994; Acts of 1999, Act
1199, § 1, eff. July 30, 1999. Formerly: Pope's Dig., §§ 6683,
6684; A.S.A. 1947, §§ 75-425, 75-426.

Garrison v. City of Alpena, 350 S.W.2d 690 (Ark. 1961) is an
example of a case in which a city relied on its powers as a
“local authority” to enforce a stoplight law passed by local
ordinance. The Supreme Court of Arkansas upheld the authority of
the city to pass local traffic regulations in accordance with

the above statute.

§ 12-10-328. 911: Addressing authority--Data maintenance

(a) A chief executive shall designate a 911 addressing authority
that shall create and maintain street centerline and address
point data in a geographic information system format.

{b) The street centerline and address point data created under
subsection (a) of this section shall:

(1) Be compatible with the standard database requirements and
best practices developed by the Arkansas Geographic Information
Systems Office as part of the Arkansas Master Address Program;

and
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(2) Be transmitted to the office by a method and with a
frequency agreed upon by the office and the 911 addressing
authority designated under subsection (a) of this section.
Acts of 2017, Act 663, § 1, eff. Aug. 1, 2017.

Outside of this law, there are not yet any formal laws or
processes for the naming of county roads in Arkansas. Op. Att'’y
Gen. No. 96-375 opines, “In the absence of any state law
procedures, it is my opinion that final authority in this regard
rests, similarly, with the county judge pursuant to his
constitutional power and duty to operate the system of county
roads. Ark. Const. amend. 55, § 3. See also A.C.A. §§ 14~14-1101
and -1102. Thus, while implementation or administration of the
911 system may provide the initial impetus for naming or
renaming a county road, it is my opinion that the county judge’s
concurrence in the matter will be necessary, in recognition of
his executive powers under Amendment 55. See also A.C.A. § 14-
14-1102 (b) (1).. The county judge cannot act arbitrarily. And his
actions would have to be viewed in light of any applicable
procedural requirements.”

Similarly, the AG opined in Op. Atty. Gen. No. 2001-319 that the
naming of city streets is “is generally a matter for the city,”
but there are no formal laws or cases governing this process
either. A county may work with the city to change street names
in the city in accordance with this statute, but there must be
some type of interlocal agreement to do so.

Truck Routes/ Weight Limits

General Rule: The State has the power to set size and weight
limits on all roads in the state. County can place weight limits
on roads for up to 90 days in a calendar year (by ordinance and
posted). A.C.A. $§27-35-103 (b). County has the power to restrict
routes of commercial trucks over county roads by using weight
limits on roads under their control (by ordinance and posted.).
A.C.A. §27-35-103(d). ™A local ordinance which prohibits certain
types of traffic from traveling on designated streets for the
purpose of preventing the deterioration of the streets is clearly
within the authority granted by the [statutes]."™ AG Opinion 97~
417.

27-35-103. Effect of governing law. (a) The maximum size and weight
of vehicles specified in this chapter shall be lawful throughout
this state, and local authorities shall have no power or authority
to alter these limitations, except as provided in this chapter. (b)
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Local authorities, with respect to highways under their
jurisdiction, by ordinance or resolution, may prohibit the
operation of vehicles upon any highway or impose restrictions as
to the weight of vehicles to be operated upon any highway, for a
total period of not to exceed ninety (90) days in any one (1)
calendar year, whenever the highway, by reason of deterioration,
rain, snow, or other climatic conditions will be seriously damaged
or destroyed unless the use of vehicles thereon is prohibited or
the permissible weights thereof reduced. (c) (1) The local authority
enacting any such ordinance or resolution shall erect, or cause to
be erected and maintained, signs designating the provisions of the
ordinance or resolution at each end of that portion of any highway
affected thereby.(2) The ordinance or resolution shall not be
effective unless and until signs are erected and maintained. (d) (1)
Local authorities, with respect to highways under their
jurisdiction, by ordinance or resolution, may also prohibit the
operation of trucks or other commercial vehicles or may impose
limitations as to the weight thereof on designated highways. (2)
The prohibitions and limitations shall be designated by
appropriate signs placed on such highways. (e) (1) The State Highway
Commission shall likewise have authority as granted in this section
to local authorities to determine by resolution and to impose
restrictions as to the weight of vehicles operated upon any
highways under the jurisdiction of the commission. (2) The
restrictions shall be effective when signs giving notice thereof
are erected upon the highway or portion of any highway affected by
such resolution. History. Acts 1937, No. 300, § 139; Acts 1959,
No. 307, § 53; Acts 1995, No. 851, § 1. Formerly: Pope's Dig., §
6799; A.S.A. 1947, § 75-801

Until 2007, the county was prohibited from setting weight limits
on public bridges (the law said the county was to direct the ASHC
to do so and the ASHC had refrained from doing so). The 2007 law
now provides violations of weight limits on bridges posted by
counties to be Class C Misdemeanors.

In House v. City of Texarkana, 279 S.W.2d 831 (Ark. 1955), the
plaintiff operated a gas business for heavy trucks close to but
outside of the city limits. He sought to challenge a city ordinance
that regulated heavy truck traffic on certain streets. One of the
regulated streets was the main route to his business, and he argued
that the ordinance unfairly deprived him of his property and
significantly hurt his business. The Court said, “There can be no
doubt that cities such as Texarkana have the power, under our
statutes and decisions, to pass ordinances of this nature.” The
Court found this type of ordinance to be reasonable and not
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arbitrary because it was for the purpose of protecting the streets
of the city from damage.

Op. Att’y Gen. No. 94-066: The Attorney General’s O0Office
interpreted A.C.A. § 14-14-1102(b) (1) (A) (i) as arguably giving the
county judge the power to impose load limits on county roads, given
the Jjudge complies with all applicable legal provisions. “In
Subchapter 5 of the Transportation Code, governing the protection
of road surfaces, there is a provision that would appear to give
the power in question to the Arkansas State Highway Commission, to
be exercised under the direction of the county judge. Section 27-
66-501(b) (1987) directs and authorizes the Highway Commission,
under the direction of the several county judges of the state, “to
make a classification of all roads with respect to the weight of
loaded or unloaded vehicles which may be used thereon.” The
Commission's responsibilities in this area are set out in § 27-
66-501(c) and (d), and both criminal and civil penalties are
prescribed for violation of the load 1limits established by the
Commission. See A.C.A. §§ 27-66-503 and -504 (1987). The county
court of each county, acting through the county judge, is, however,
given authority in times of emergency caused by the elements to
prohibit vehicles with a net load of more than 3,500 pounds from
operating on or over the county highways until the judge determines
that the emergency has passed. See § 27-66-505 (1987).”

27-66-501. Classification of roads by weight of vehicles used
thereon. (a) Exclusive of city streets, state highways, or
interstates, a county Jjudge may post weight limits on public
bridges in his or her jurisdiction in connection with federally
mandated bridge inspections. (b) Posted weight limit signs shall be
in accordance with state and federal law. (c) (1) It is unlawful for
a person to drive, operate, or move a motor vehicle, an object, or
a contrivance or for an owner of a motor vehicle, object, or
contrivance to cause or permit the motor vehicle, object, or
contrivance of a size or weight exceeding the posted weight limit
to be driven, operated, or moved. (2) A person or an owner operating
a motor vehicle, an object, or a contrivance under an overweight
permit issued by the Arkansas Department of Transportation is
exempt from penalty under subdivision (c) (1) of this section. (d)
A violation of this section is a Class C misdemeanor. (¢) Even if
authorized by an overweight permit issued by the Arkansas State
Highway Department of Transportation, a person or an owner
operating, driving, or moving a vehicle, an object, or a
contrivance upon a public bridge shall be liable for all damage
that the public bridge may sustain as a result of: (1) Careless,
negligent, or illegal operation, driving, or moving of a wvehicle,
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an object, or a contrivance; or(2) Operation, driving, or moving
of a vehicle, object, or contrivance of excessive width or weighing
in excess of the maximum weight limits in this chapter. History.
Acts of 1919 (2nd Ex. Sess.), Act 222, §§ 2, 3, p. 4253; Acts of
2007, Act 453, § 1, eff. July 31, 2007; Acts of 2009, Act 483, §
7, eff. July 31, 2009; Acts of 2017, Act 707, §§ 380, 381, eff.
Aug. 1, 2017. Formerly: C. & M. Dig., §§ 5510, 5511; Pope's Dig.,
§§ 7152, 7153; A.S.A. 1947, §§ 76-122, 76-~123.

Violation of A.C.A. §27-66-503 constitutes a misdemeanor. Does not
apply as to a special trip for the movement of some particular
thing or vehicle from one location to another. If guilty of
misdemeanor, liable in a civil action for damages. (A.C.A. §27-

66-504.

Rough Metal Tires -License for certain tires, A.C.A. §27-66-502:
The using, driving, or operating upon any improved hard-surfaced
public highway of this state of any tractor, truck, automobile, or
other vehicle having corrugated, spiked, jointed, or other rough-
surfaced metal tires is prohibited without first procuring from
the county judge of the county in which the road is situated a
license permitting such use or operation. History: Acts of 1919
(2nd Ex. Sess.), Act 222, § 1, p. 4253. Formerly: C. & M. Dig., §
5509; Pope's Dig., § 7151; A.S.A. 1947, § 76-121.

Heavily Loaded Vehicles During, Emergencies - A.C.A. §27-66-505:
(a) The county court of each county acting through the county judge
is given the authority in times of emergency caused by unusually
heavy or long-continued rainfalls or by freezes, thaws, snows, and
other wunusual conditions caused by the elements to prohibit
vehicles having a net load of more than three thousand five hundred
pounds (3,500 lbs) from operating on or over the county highways
whereon such conditions exist until the time that the county judge
shall determine that the emergency has passed.

(b) Whenever, in the judgment of the county judge, an emergency
arises in his or her county, as described in subsection (a) of
this section, he or she shall cause notice to be posted in the
county courthouse to the effect that until further notice the
operation of vehicles having a net load of more than three thousand
five hundred pounds (3,500 lbs) over the highways described in the
notice is prohibited. Notice shall also be posted in at least ten
(10) of the most prominent and public places in the county and be
published in a newspaper in the county if practicable. Notice may
also be given by mail, telephone, or personal contact to persons
operating vehicles, and notice by mail, telephone, or personal
contact shall be sufficient notice for the purposes of this
section. _

(c) If any person, after having knowledge that the operation of
vehicles over the county highways or any designated part thereof
having a net load of more than three thousand five hundred pounds
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(3,500 1lbs) has been prohibited by the county judge during an
emergency as described in this section, violates this section by
using the roads contrary to the order of the county judge, the
person shall be guilty of a misdemeanor. Upon conviction, he or
she shall be fined in any sum not less than twenty-five dollars
($25.00) nor more than two hundred dollars ($200). History:

Acts of 1949, Act 172, §§ 1 to 3. Formerly: A.S.A. 1947, §§ 76-

126 to 76-128.

“Preservation of Local Roads Act’” ACA 14-16-801 et seq (801-808):
In 2009 the General Assembly adopted the “Preservation of Local
Roads Act”, Act 810 of 2009, codified under ACA 14-16-801 et seq
(801-808). The law authorizes counties to address damages to roads
from disposal hauling operations related to o0il and gas by
designating a local truck route for haulers to and from a disposal
facility in accordance with an evaluation by the county judge and
an assessment ordinance. ArDot kindly directed a project through
the TSqure program and Mack-Blackwell University of Arkansas that
developed a feasible means of establishing weight limits for rural
paved roads in Arkansas. So, any county seeking to set weight
limits on roads may want to contact ArDot Planning Division.

II.A. What is a County Road? Public Road? Private Road?

A public road is not a county road unless acquired by county
or declared a county road by the county judge. The county can
maintain roads that are public rights of way, but that does not
make them county roads. Maintenance alone does not designate a
road as a county road. (AG Opinion 91-434). There must be an

action by the county judge.

The public can acquire the right to use a roadway by
prescriptive right through use as a public way for 7 years in a
manner openly adverse to the owner. Barbee v. Carpenter, 223 Ark.
60 (1954). Adverse possession 1s established by continuous
possession of lands for more than 7 years and the possession must
be open (visible), notorious, distinct, exclusive, hostile and
with the intent to hold against the true owner. A.C.A. § 18-61-
101 and Moses v. Dautartas, 53 Ark. Ap.. 242, 922 S.W. 2d 345
(1996) . Unlike adverse possession, prescriptive use need not be
exclusive for the requisite period. However, the prescriptive use
must be overt and make it clear to the true owner that an adverse
use and claim is being asserted. Manitowoc Remanufacturing, Inc.
v. Vocque, 307 Ark. 271, 819 S.W.2d 275 (1991); Fields v.
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Ginger, 54 Ark.App. 216, 925 S.W.2d 794 (1996). In the same vein,
permissive use may not ripen into an adverse claim unless the
adverse claimant commits an open and obvious act that would put
the true owner on notice that her use is now adverse. Massey V.
Price, 252 Ark. 617, 480 S.W.2d 337 (1972). This overt act dces
not have to consist of the adverse users openly communicating their
intentions to adversely possess to the true owner and may be
achieved in other ways. Gazaway v. Pugh, 69 Ark.App. 297,
12 S.W.3d 662 (2000). When the true owner has sufficient
information to lead her to a fact, she is put on inquiry notice
and shall be deemed cognizant of that fact, which means true owners
should never “sit on their rights” if they believe their land is
being used adversely. Diener v. Ratterree, 57 Ark.App. 314, 945
S.W.2d 406 (1997).

True owners should not “assume that permission requested and
given to a landowner is imputed to all subsequent owners of such
land.” Johnson v. Jones, 977 S.W.2d 903 (Ark. App. 1998). See
Kimmer v. Nelson, 218 Ark. 332, 236 S.W.2d 427 (1951), where the
court held the original permissive use of a passageway across the
land of another may have been abandoned after forty years of
successive owners and non-objection by true owners after a long
passage of time.

The difference in gaining an easement by prescription and
adverse possession is the right gained: right to use v. title.
Once prescriptive right vests, the county has authority to maintain
the road. (A.C.A. §14-296-101) An easement has generally been
described by the courts in Arkansas as a right to use the land of
another for a specific purpose. Loyd v. Southwest Ark. Utilities
Corp., 264 Ark. 818, 580 S.w. 2d 935 (1979) and a liberty,
privilege or advantage which one person may have in the lands of
another. Shuman v. Stevenson, 215 Ark. 102, 219 S.W. 2d 429
(1949). The elements to establishing an easement by prescription
are: (1) continuous and uninterrupted use. Barbee, supra. (2)
Open and notorious use. Patent v. State, 50 Ark. 53 (1887). (3).
Adverse or hostile use. Brumley v. State, 83 Ark. 236 (1907) and
Fullenwider v. Kitchens, 223 Ark. 442 (1954). (4) By claim of
right. Birdwell v. Ark. Power & Light, 191 Ark. 227 (1935). (5).
Use for prescriptive period. Howard v. State, 47 Ark. 431 (1886).

Easements can also be created by express grant or conveyance.
Hatfield v. Ark. Western Gas Co., 5 Ark. App. 26, 632 S.W. 2d 238
(1982) . Also, the county may acquire an easement for roadway
purposes pursuant to A.C.A. §14-298-120. Once gained, a
prescriptive easement may be abandoned by more than seven years of
non-use, in which case the owner may re-enter and prevent the
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previous easement holder from reestablishing its prescriptive
right to use. Owners Assn. of Foxcroft Woods, Inc. v. Foxglen
Associates, 57 S.W.3d 187 (Ark. 2001y,

In Owners Assn. of Foxcroft Woods, Inc. v. Foxglen Associates,
the Court held that the seven year requisite period for a
prescriptive easement on a road begins to run once vehicular
traffic begins using the road. Additionally, use of a road by a
large number of vehicles for a long period of time is presumed to
be adverse, not permissive because the true owner cannot give each
and every person permission to use the road.

On September 16tk, 2019, the County and the County Court issued
an order declaring Salem Cut Road a “public road” by prescriptive
easement, and the Nippers owned the land through which Salem Cut
Road runs. The Nippers asserted Salem Cut Road is private because
it had been used by their family for many years and because it was
never incorporated into the system of county roads. Additionally,
there was a sign that read “County Maintenance Ends” at the start
of Salem Cut Road, which had been at the beginning of the road
since at least 2014. The Nippers maintained the sign signified
private use and countered the County Judge’s assertion that the
county had performed work on the road. However, the County
maintained that members of the public had, in fact, used the road
since the early 1900s, thus granting the County a prescriptive
easement. The Circuit Court found the “county maintenance ends”
sign in addition to testimony from previous county judges that the
county had not maintained the road to be conclusive that Salem Cut
Road is a private road and no prescriptive easement had been

attained by the county.

Arkansas Game & Fish Comm'n v. Lindsey
292 Ark. 314 (1987) & 299 Ark. 249 (1989)

Landowner claimed that a county road ran through the Game &
Fish's wildlife preserve. Maintenance alone does not designate a
road as a county road. County roads are distinguished from public
roads by prescriptive right. Public can acquire the right to use
a roadway by prescriptive right through use as a public way for 7
years in a manner openly adverse to the owner. The Court held the
3 ways to create county road are:

e {1). Dedication of land to county. See: A.C.A. §§ 27-66-
207 and -208.

20



e {2). Condemnation procedures. See: A.C.A. §§ 14-298-101 to
-125.

e {3). By having the public road designated as a mail or bus
route as per A.C.A. §§ 27-66-205 and -206; Johnson v. Wylie,
284 Ark. 76, 679 S.W.2d 198 (1984).

The Court determined that no county road had been established.
The Court specifically and systematically held: £irst, there was
no dedication of either the old or the new rights-of-way by the
landowners or their predecessors; second, there was no
condemnation action of said lands; and third, there was no order
of the county judge, after notice, declaring or designating a mail
route or a school bus route of the road. The court also noted: “A
former County Judge testified that he thought the county owned the
road because someone, in 1975, wrote a county road number on a
Faulkner County road map which was kept at the county garage. Of
course, such non-judicial action by someone without statutory or
common law authority, was not sufficient to transfer title to

Faulkner County.

Gazaway v. Pugh, 69 Ark. App. 297 (2000) : One asserting an easement
by prescription must show by a preponderance of the evidence that
his or her use has been adverse to the true owner and under a claim
of right for the statutory period. Johnson v. Jones, 64 Ark. Rpp.
20, 977 S5.W.2d 903 (1998). The determination of whether the use of
a roadway 1is adverse or permissive is a question of fact, and a
chancellor's finding with respect to the existence of a
prescriptive easement will not be reversed by this court unless it
is clearly erroneous. Id. Where there 1is usage of a passageway
over land, whether it be by permission or otherwise, if that usage
continues openly for seven years after the landowner has actual
knowledge that the usage is adverse to this interest or where the
usage continues for seven years after the facts and circumstances
of the prior usage are such that the landowner would be presumed
to know the usage was adverse, then such usage ripens into an
absolute right. Fullenwider v. Kitchens, 223 Ark. 442, 266 S.W.2d
281 (1954). Moreover, the length of time and circumstances under
which the roadway was opened and used are sufficient to establish
an adverse use. Zunamon v. Jones, 271 Ark. 789, 610 S.W.2d 286
{Ark. App. 1981).We find this to be a very close case because
almost all of the appellees' witnesses were personally acquainted
with the Gazaway family, and their testimony about their use of
the roadway was not in any way inconsistent with the scope of
permission that the Gazaway family at least implicitly extended to
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them. We also find no significance in the fact that the county
graded and graveled the road; there is no dispute that the county
regularly provided this service for private landowners.

Adverse Possession vs. Government

No adverse possession against Cities: A.C.A. §14-301-113 provides
that: (a)No title or right of possession to any alley, street, or
public park, or any portion thereof, in any city or incorporated
town in this state shall or can be acquired by adverse possession
or adverse occupancy thereof.

No adverse possession against Counties: A.C.A. § 22-1-201 provides
that landowners cannot adversely possess against any public
thoroughfare, street, highway or property so platted. Likewise,
no adverse possession lies against county property, school
property or city property. A.C.A. § 22-1-204.

In Neyland v. Hunter, 668 S.W.2d 530 (Ark. 1984), the plaintiffs
claimed they had acquired a prescriptive right to use a road
crossing their neighbors’ land. The requisite period for adverse
possession is seven years, and while the plaintiffs had only been
using this road for two, they claimed a statute about mail routes
had shortened the requisite period to two years. However, the Court
found the legislative intent Act 666 of 1923 to be the protection
of rural roads from these types of claims. Because the plaintiffs
had not adversely possessed the route for the requisite period of
seven years, they did not acquire a prescriptive right. Likewise,
because the county had not worked the road for the requisite period
of seven years, it had not adversely possessed the route either.

Governmental authorities may assert their dominion by working a
road for seven years, under which the public use is under a claim
of right. Patton v. State, supra; Merritt Mercantile Co. V.
Nelms, 168 Ark. 46, 269 S.W. 563 (1925); Thompson V.
Morris, 218 Ark. 542, 237 S.W.2d 473 (1951). Public roads do not
have to be established by a formal order of the county court;
prescriptive rights-of-way may be established by the county
working the road for the requisite period of seven years. Neyland
V. Hunter, 668 S.W.2d 530 (Ark. 1984). See also Op. Att’y Gen. No.
99-254.

A public entity, like a city or county may acquire an easement by

prescription through adverse use under a mistaken claim of right
for the requisite period. See Op. Att’y Gen. No. 2002-197.
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Prescriptive right-of-way and adverse possession both require a
period of seven years to pass, but prescriptive use does not
require exclusive use. Neyland v. Hunter, 668 S.W.2d 530 (Ark.
1984).

Op. Att’y Gen. No. 2008-136: Generally, adverse possession is a
term used for private takings. Government takings are usually in
the context of eminent domain. If a county does acquire a
prescriptive easement over one’s property, the county does not
actually hold title to the property, so it is still taxable through
typical procedures.

Rights Derived from Easements

Boundary disputes comprise a large segment of disputes pertaining
to easements. The location of easement boundaries is determined
by a “preponderance of the evidence”. Sunray 0Oil v. Mahaffey &
Associates, 251 Ark. 623, 474 S.W. 2d 119 (1971). When the calls
within a legal description are in conflict: (1) natural objects or
landmarks control over (2) artificial monuments which control over
(3) adjacent boundaries which control over (4) courses and
distances. Rice v. Whiting, 248 Ark. 592, 452 S.W. 2d 842 (1970);
and Anderson v. Welborn, 254 Ark. 280, 492 S.W. 2d 892 (1973).The
reputation of the location of a boundary is sufficient to establish
it. Ball v. Messmore, 226 Ark. 256, 289 S.W. 2d 183 (1956).
Boundaries may be inferred by acquiescence form the landowners’
conduct over the years. Warren v. Collier, 262 Ark. 656, 559 S.W.
2d 927 (1978); Ward v. Adams, 66 Ark. App. 208, 989 S.W. 2d 550
(1999). Bearings or courses are rather arbitrary. Bearings are
generally used to determine the general direction intended to aid
in finding monuments and other evidence. County Court Orders often
use bearings and distances from the “construction centerline” or
“survey centerline”. Over time, the actual construction
centerline of a roadway surface changes; also, road construction
can be imperfect and the actual centerline opined during
acquisition is modified by change order or by actual construction
results. Therefore, the right of way acquired by a County Court
Order may be extremely difficult to ascertain on the ground.
Roadways themselves and fence lines may be considered monuments,
if so intended. Brown v. Windland, 249 Ark. 6, 457 S.W. 2d 840
(1970) . For example, where a conveyance of land is described as
“along, bounded by or on” a street, under Arkansas law, this
generally means that the conveyance is to the center of the roadway
or street. C(Crute v. Hyatt, 220 Ark. 537, 249 S.W. 2d 116 (1%852).
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II.D. Declaring a Road to be a Public Road

County Judge's Discretion to Designate Specific Roads

Any road that is the most direct route to the courthouse for 10
or more families if that road is graded and has been used by the
general public as a road for at least 2 years. A.C.A. §27-66-204.
Any road that is used as a mail route if the road is designated as
such by the proper postal authorities. (A.C.A. §27-66-205). Any
road used as a school bus route: Must take charge of the road and
maintain and repair the road the same as other county roads.
(A.C.A. §27-66-206). Any street or road dedicated to the public as
a public thoroughfare - provided that a bill of assurance making
the dedication 1is properly recorded. (A.C.A. $§27-66-207). Any
strip of ground deeded by the owners to the county for a public
thoroughfare. (A.C.A. §27-66-208).

A.C.A. 27-66-201. Overseers appointed- Public roads. All public
roads in the several counties in this state on which the several
county courts have, from time to time, appointed overseers to work,
and directed that hands should be apportioned therefor, shall be
declared and deemed to be public roads, without regard to any
informality of the several county courts, or either of them, by
which they were ordered to be declared public roads in their
several counties. History. Acts 1859, No. 158, § 1, p. 188.
Formerly: C. & M. Dig., § 5223; Pope's Dig., § 6937; A.S.A. 1947,
§ 76-101.

27-66-202. Designation- Additional public roads. All roads and
highways established by any of the county courts of this state
since November 1, 1865, as public roads, and all public roads of
this state upon which overseers have been appointed by any of the
county courts of this state since November 1, 1865, are declared
public roads and highways. History: Acts of 1868, Act 10, § 1, p.
34. Formerly: C. & M. Dig., § 5224; Pope's Dig., § 6938; A.S.A.
1947, § 76-102.

27-66-203. Designation of public highways. All roads in this state
heretofore laid in pursuance of law, all roads heretofore laid out
by the United States in this state and all public roads known as
military roads, which have not been vacated according to law are
declared public highways. History: Acts of 1871, Act 26, § 1, p.
56. Formerly: C. & M. Dig., § 5222; Pope's Dig., § 6936; A.S.A.
1947, § 76-103.

27-66-204. Designation of county roads. The county judge in his
or her discretion may designate as a county road any road that is
the most direct route to the county courthouse for ten (10) ox
more families if that road is graded and has been used by the
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general public as a road for at least two (2) years. History: Acts
of 1923, Act 666, § 3; Acts of 1983, Act 165, § 1. Formerly: Pope's
Dig., § 6971; A.S.A. 1947, § 76-104.

27-66-205. Classification of mail routes. The county judge, in
his discretion, may designate as a county road any road that is
used as a mail route or a free rural mail delivery route if the
road is designated as a mail route by the proper postal authorities
of the United States Government. History. Acts 1923, No. 666, § 4;
Acts of 1983, Act 165, § 2. Formerly: Pope's Dig., § 6972; A.S.A.
1947, § 76-105.

27-66-206. Classification- School bus routes. (a) The county
judge, in his or her discretion, may designate as county roads
those roads used as school bus routes,. (b) Upon declaring a road

a county road pursuant to this section, the county judge shall
take charge of the road and cause the road to be maintained and
repaired the same as other county roads. History. Acts 1923, No.
461 §§ 1, 2; Acts of 1947, Act 104, § 1; Acts of 1983, Act 166, §§
1, 2. Formerly: Pope's Dig., §§ 6969, 6970; A.S.A. 1947, § 76-106,

76-107.

27-66-207. Streets or roads dedicated to the public. (a) The
county judge, in his discretion, may designate as a county road
any street or road dedicated to the public as a public
thoroughfare, provided that a bill of assurance making the
dedication is properly recorded. (b) Unless a plat clearly reflects
roads are private roads, the county recorder shall not accept any
plats in the unincorporated area of the county without the county
court's acceptance of: (1) Roads for perpetual maintenance; and
(2) Dedication of land for public purposes. History. Acts of 1923,
Act 666, § 5; Acts of 1983, Act 463, § 1; Acts of 2005, Act 861,
§ 1, eff. Aug. 12, 2005; Acts of 2007, Act 827, § 239, eff. July
31, 2007. Formerly: Pope's Dig., § 6973; A.S.A. 1947, § 76-108.

27-66-208. Discretion to designate- Deeds. The county judge, in
his discretion, may designate as a county road any strip of ground
deeded by the owners to the county for a public thoroughfare.
History: Acts of 1923, Act 666, § 6; Acts of 1983, Act 463, § 2.
Formerly: Pope's Dig., § 6974; A.S.A. 1947, § 76-109.

Jobhnson v. Wylie: Landowner sat on his rights and watched the
school bus and mail carrier use his road a road on his land for 10
years. The road was then declared to be a public road by court
order. The owner sued arguing that it was a taking but admitted
that he considered the road to be a county road. Court held that
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there was no taking here, because the owner had lost right to seek
just compensation for prescriptive use. Supra, 284 Ark. 76 (1986).

Frazier-Hampton v. Hon. Mike Hesterly, County Judge, CA 04-280
(Ark. App. 1-26-2005: Frazier put up gate near his property line
Just past and behind his resident upon a gravel road blocking
access to one homeowner at end of gravel road behind Frazier
property. Threats were made to road workers attempting to work
the road. The good and wise county judge executed an order, after
notice and a hearing, declaring the entire road a county road based
upon the findings that the entire road had been used as a mail
route and maintained by the county for over 7 years. The court
appeals simply could not find such a wise and correct ruling by
the county judge of Ouachita County to be an abuse of discretion.

5-71-214. Obstructing a highway or other public passage. (a) A
person commits the offense of obstructing a highway or other public
passage if, having no legal privilege to do so and acting alone or
with another person, he or she renders any highway or other public
passage impassable to pedestrian or vehicular traffic.(b) It is a
defense to a prosecution under this section that: (1) The highway
or other public passage was rendered impassable solely because of
a gathering of persons to hear the defendant speak or otherwise
communicate; (2) The defendant was a member of a gathering
contemplated by subdivision (b) (1) of this section; or(3) The
highway or public passage obstructed has not been established as
a city street, county road, or state or federal highway under the
laws of this state and no civil court has established a right of
passage by prescription for the highway or public passage. (¢)
Obstructing a highway or other public passage is a Class &* (see
below) misdemeanor. History. Acts of 1975, Act 280, § 2915; Acts
of 1999, Act 1105, § 1, eff. July 30, 1999, Formerly: A.S.A. 1947,

§ 41-2915.

*Note: A.C.A § 5-71-214 was amended by the 2021 Arkansas Laws Act
(Act 1014) to read “Obstructing a highway or other public passage
is a class A misdemeanor.

27-66-404. Penalty for obstructing. (a) If any person obstructs
a road established under the laws of this state by felling any
trees across it or by placing an obstruction on the road, he or
she shall be guilty of a Class C misdemeanor. (b) The person also
shall forfeit one hundred dollars ($100) for every day he or she
allows the obstruction to remain after he or she has been
notified to remove it. History. Acts of 1897, Act 17, § 3, p.
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24; Acts of 2009, Act 747, § 1, eff. July 31, 2009. Formerly C.
& M. Dig., § 5505; Pope's Dig., § 7147; A.S.A. 1947, § 76-112.

Disputes between landowners to whether a road is currently a public
road or private road and/or to cease and desist obstructing is
often a matter between parties for the jurisdiction of the circuit
courts. However, a county judge may deem a road to be a public
road as per Hesterly case above. Also, a sheriff can cite a person
for violating ACA 5-71-214 and have that issue adjudicated in
district court as a criminal case. After an adjudication and 30
days expiration of the appeal time, will give the county judge
extra cover to conduct self-help removal. See: Townsend v. ASHC,
317 Ark. 581; 322 Ark. 122; 326 Ark. 731 (1996). Several counties
have ordinances prohibiting encroachments. If the cards are
strong, a smart move is to have the sheriff cite for violating ACA
5-71-214 or the county ordinance, if any, and the criminal
proceeding adjudicate whether the road is public or private and if
not appealed use self-help. Otherwise, going to courts should
best be pursued by private parties can take years (note Townsend
went to the Arkansas Supreme Court 3 times!).

A.C.A. § 18-61-101(2):

(2) The public's right to use an unpaved road established by an
easement is abandoned if:

(A) Access is denied by a gate across the road; and

(B) The gate is closed and locked continuously, other than briefly
to allow access by the owner or others with the owner's express
permission, for one (l) vear.

(3) An action to assert the public's right to use an unpaved road
established by an easement is barred after the easement is
abandoned under subdivision (e) (2) of this section.

(4) This subsection does not apply to:
(A} A road or highway maintained by the State of Arkansas:;

(B) A road maintained or accepted for perpetual maintenance by a
county;

(C) A road maintained by an improvement district;

(D) A road within the jurisdictional limits of a city of the first
class or city of the second class; or
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(E) The claim or right of any person, his or her heirs, successors,
assigns, or tenants who use the unpaved road as a means of ingress
and egress to lands owned or leased by that person, his or her
heirs, successors, assigns, or tenants.

Acts of 1851, § 2, p. 145; Acts of 1919, Act 100, § 1; Acts of
1945, Act 82, § 1; Acts of 2015, Act 1006, § 1, eff. July 22, 2015.

Formerly C. & M. Dig., § 6942; Pope's Dig., § 8918; A.S.A. 1947,
§ 37-101.

II.E. ROAD ACCEPTANCE

In 2005 the CJAA supported Acts 861 and 862 of 2005 which required
plats and subdivisions of land to clearly reflect which roads are
private or have approval of the county judge’s acceptance for
perpetual maintenance.

27-66-207. Streets or roads dedicated to the public. (a) The
county judge, in his discretion, may designate as a county road
any street or road dedicated to the public as a public
thoroughfare, provided that a bill of assurance making the
dedication is properly recorded. (b) Unless a plat clearly reflects
roads are private roads, the county recorder shall not accept any
plats in the unincorporated area of the county without the county
court's acceptance of: {1) Roads for perpetual maintenance; and
(2) Dedication of land for public purposes. History. Acts 1923,
No. 666, § 5; Act 861 of 2005. Formerly Pope's Dig., § 6973; A.S.A.
1947, § 76-108.

14-17-208. Subdivision, setback, and entry control ordinances. (a)
The county planning board may prepare and, after approval by the
county quorum court, shall administer the ordinance controlling
the development of land. The development of land includes, but is
not limited to, the provision of access to lots and parcels, the
provision of utilities, the subdividing of land into lots and
blocks, and the parceling of land resulting in the need for access
and utilities. (b) The ordinance controlling the development of
land may establish or provide for minimum requirements as to:

(1) Information to be included on the plat filed for record;

(2) The design and layout of the subdivision, including standards
for lots and blocks, streets, public rights-of-way, easements,
utilities, consideration of school district boundaries, and other
similar items; and (3) The standards for improvements to be
installed by the developer at his or her expense, such as street
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grading and paving, curbs, gutters, and sidewalks, water, storm,
and sewer mains, street lighting, and other amenities. (c) The
ordinance shall require that all plats of two (2) or more parcels
be submitted to the county planning board for its approval and
certification. (d) The ordinance may require the installation or
assurance of installation of required improvements before plat
approval. Further, the regulations may provide for the dedication
of all rights-of-way to the public. (e) Neither the county planning
board nor the court shall restrict nor 1limit the right of any
person to file a deed or other instrument of transfer of property
with the county recorder to be filed of record. (f) The ordinance
shall establish the procedure to be followed to secure plat
approval by the county planning board.(g) The ordinance shall
require the development to conform to the official plan currently
in effect. The ordinance may require the reservation or reasonable
equivalent contribution of cash, other land, or considerations as
approved by the county planning board for future public acquisition
of land for community or public facilities indicated in the
official plan. The reservation may extend over a period of not
more than one (1) year from the date of recording the final plat
with the county recorder.(h) Adoption of a county subdivision
ordinance shall be preceded by: (1) The adoption of an official
road plan for the unincorporated areas of the county. The plan
shall include, as a minimum, designation of the general location,
characteristics, and functions of roads, and the general location
of roads to be reserved for future public acquisition. The plan
may also recommend, among other things, the removal, relocation,
widening, narrowing, vacating, abandonment, change of use, or
extension of any public ways; and(2) Notification by first class
mail of the board of directors of each school district affected by
a proposed county subdivision ordinance sufficiently in advance to
allow representatives of all affected school districts a
reasonable opportunity to submit comments on any proposed county
subdivision ordinance. (i) In unincorporated areas adjoining the
corporate limits of a municipality in which the authority to
control the subdivision of land is vested and is being exercised
in accordance with and under the provisions of §§ 14-56-401--14-
56-408 and 14-56-410--14-56-425, or any amendments thereto or
thereof, or other acts of a similar nature enacted by the General
Assembly, the municipal authority shall have subdivision
jurisdiction, but shall transmit copies of proposed plats for the
areas to the county planning board and the board of directors of
each affected school district for review and comment, which shall
be made to the municipal authority within sixty (60) days from the
time it is received by the county planning board and the board of
directors of each affected school district unless further time is
allowed by the municipal authority. (j) When an official road plan
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has been adopted and filed as provided for in § 14-17-207, the
court, upon recommendation of the county planning board, may enact
ordinances establishing setback lines on the major streets and
highways as are designated by the plan and may prohibit the
establishment of any structure or other improvements within the
setback lines. (k) When an official road plan has been adopted and
filed as provided for in § 14-17-207, the court, upon
recommendation of the county planning board, may enact ordinances
providing for the control of entry into any of the roads shown in
the official plan. (1) (1) Following the adoption of any
subdivision, setback, or entry control ordinances by the court,
the county recorder shall not accept any plat in the unincorporated
area of the county not within the exercised extraterritorial
jurisdiction of a municipality for record without the approval of
the county planning board. (2) The county recorder shall not accept
any plats in the unincorporated area of the county without the
county court's acceptance of: (A) Roads for perpetual maintenance;
and (B) Any dedication of land for public purposes. History. Acts
1977, No. 422, § 6.0; 1981, No. 532, § 1; 1981, No. 691, § 1; Acts
2005, No. 862, § 1; 2005, No. 2144, § 3.A.S.A. 1947, § 17-1112.
Formerly A.S.A. 1947, § 17-1112.

See: THE COUNTY ROAD QUAGMIRE: HOW TO ESTABLISH THE EXISTENCE OF
A COUNTY ROAD AND OTHER INGRESS, EGRESS CONUNDRUMS. Arkansas Law
Notes, 2008 ARLN 33, By Sharon E. Foster, University of Arkansas

II.H. Road Improvement Districts

A.C.A. §14-317-103: To create a road improvement district, two-
thirds majority in value, acreage or number of landowners within
a proposed road improvement district shall petition the county
court to establish such a district. Upon filing the petition:
County clerk gives notice of filing, Describes territory affected,
Calls upon anyone who wishes to be heard to appear before the
county court on a day fixed in the notice. Notice published once
a week for 2 weeks in a paper having circulation in the county.
Acts of 1955, Act 367, §1; Acts of 1963, Act 534, § 1; Acts of
1971. Act 336, § 1. Formerly A.S.A 1947, § 20-1201

Hearing on Petition, A.C.A. §14-317-106: County court shall meet
on day named in notice and hear petition and ascertain whether
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those signing the petition constitute a two-thirds majority in
value, acreage or number of landowners within the proposed
district. If the county court determines that two-thirds majority
have not petitioned, enter order denying improvement district.
Acts of 1955, Act 367. § 2; Acts of 1963, Act 534, § 2. Formerly
A.S.A 1947, § 20-1202

Taxes levied by road improvement districts are payable between the
first Monday in January and April 10 of each year. (A.C.A. §1l4-
316-101). Acts of 1921, Act 223, § 1. Formerly Pope’s Dig., §
13825; A.S.A 1947, § 76-1218.

County court is authorized to: Turn over a proportion of the road
tax or automobile or gasoline tax turnback funds as may be just
and equitable; and Contribute the funds in money or scrip to the
expense of the improvement from the general revenue of the county
as it may deem appropriate. A.C.A. §14~-317-133. Acts of 1955, Act
367, § 25; Acts of 2017, Act 707, § 29, eff. Aug. 1, 2017. Formerly
A.S.A 1947, § 20-1224.

Op. Att’'y Gen. No 2003-131: The question asked in this opinion
was, “Does the [improvement district] have the authority to control
the use of the roads, e.g., setting speed limits, regulating
parking, and use of our roads by airplanes for our airstrip?” The
Attorney General’s Office answered by first generally stating that
any “control” over the use of the roads in the District would have
to first be consistent with state law and would have to relate to
the purpose(s) for which the District was formed. Specifically,
the Office opined that matter such as setting speed limits,
regulating parking, and use of the road by airplanes would probably
not be within the authority of the District. The county quorum
court is deemed the “local authority” under the Uniform Act
Regulating Traffic on Highways of Arkansas (Ark. Code Ann. § 27-
49-101) and therefore has the authority for deciding these safety
matters. “In my opinion, the District's authority conceivably
extends to controlling the use of the roads incident to the
operation and maintenance of these improvements, but only insofar
as necessary or useful to carry out the District's purposes. See
generally A.C.A. § 14-92-220. The particular exercise of “control”
must therefore be considered.. In conclusion, therefore, it is my
opinion that only a “local authority” may set speed limits and
regulate parking on the roads in the District, under the assumption
that the roads are “streets or highways” under the Uniform Act.”

Additionally, the Office asserted, “I suspect that if faced with

the question a court would conclude that the legislature's
authorization of public funding for the roads in a road or street
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improvement district reflects the view that the roads are indeed
open to the use of the public as a matter of right.”

I.C. County Judge Executive & Maintenance Authority

A.C.A. 14-14-1102 (b) (A) :“"The county judge shall be responsible for
the administrative actions affecting the conduct of a plan of
public roadways and bridges throughout the unincorporated areas of
the county, including the maintenance and construction of public
roadways and bridges and roadway drainage designated as eligible
for expenditure of county funds. This Jjurisdiction shall be
exercised pursuant to law, and nothing in this section shall be
construed as limiting a county in performing public roadway and
bridge maintenance and <construction services within the
incorporated municipal boundaries where permitted and in the
manner prescribed by law.” History. Acts of 1977, Act 742, § 78;
Acts of 1979, Act 98, § 1; Acts of 1979, Act 413, §§ 16, 17; Acts
of 1981, Act 994, § 1; Acts of 1983, Act 183, § 1; Acts of 1983,
Act 232, § 1; Acts of 1997, Act 387, § 1; Acts of 2009, Act 410,
§§ 1, 2, eff. July 31, 2009; Acts of 2011, Act 837, § 4, eff. July
27, 2011. Formerly A.S.A. 1947, § 17-3901.

ATTORNEY GENERAL OPINION NO. 2014-021: The Attorney General
tackled an array of complex legal questions that commonly arise
concerning the authority of county judges under the Constitution
and laws of Arkansas over county roads. The AG explained the
rulings of the Arkansas Supreme Court on the ways to establish a
county road by virtue of: dedication and acceptance; condemnation;:
and declaration of a public road (mail route, bus route or worked
road) as a county road. The AG explained that the acceptance of
a road dedicated to the public as a county road is considered an
executive and discretionary authority of the county judge; and
neither the quorum court nor a circuit court may interfere with
this authority or the exercise of discretion. Likewise, the
authority to exercise eminent domain or to declare an existing
public road (a mail route, bus route, or worked road) as a county
road is under the discretion of the county judge and not subject
to challenge by the quorum court or a circuit court mandamus.
The AG further explained the differences in county roads, public
roads and private roads; and the restrictions on allocating
dedicated road revenues to private property or private roads. The
AG explained the role of the quorum court in adopting road
standards or master street plans by ordinance and the power of the
guorum court to appropriate dedicated and general revenues for
public roads and bridges. This opinion will greatly assist county
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judges in applying the law and in conveying the law of Arkansas to
the citizens.

Full Text of Attorney General Opinion No. 2014-021

July 7, 2014

The Honorable James McLean
State Representative

Post Office Box 2001
Batesville, Arkansas 72503-2001

Dear Representative McLean:

I am writing in response to your request for my opinion on a
series of questions you characterize as designed “to ascertain
the [sic] whether under Arkansas law and Article 7, § 28 and
Amendment 55 of the Arkansas Constitution the exercise of the
authority granted the county judge, as an executive or by county
court action, is a matter of discretion confided in the county
judge or a matter subject to control by another branch of
government such as the Quorum Court or the state judiciary.” You
have further captioned your letter with the following subject
designation:

Re: Authority of County Judges over county roads
Arkansas Constitution: Amendment 55
ACA 14-14-1101 and 1102

Your itemized questions are as follows:

Is the law as pronounced in AGFC v. Lindsey, 292 Ark. 314 (1987)
still the law in Arkansas? {The ways to designate a road to a be
a county road: (1l). Dedication of a land, a right of way or
easement to county and acceptance by the county judge in
accordance with A.C.A. §§ 27-66-207 and -208; (2). Condemnation
by the county judge in accordance with A.C.A. § 14-298-101 to ~-
125; or (3). By having the public road designated by the county
judge as a mail or bus route to be accepted for maintenance by
the county in accordance with A.C.A. §§ 27-66-205 and 206.}

Is the acceptance by a county judge of a dedication of land,
right of way, or an easement an executive or judicial function?
An exclusive and discretionary exercise of power of the county
judge under Arkansas Law? Subject to control by the Quorum
Court? Subject to control by the state judiciary by writ of
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mandamus?

Is a condemnation by the county judge in accordance with A.C.A.
§§ 14-298-101 to -125 an exclusive and discretionary exercise of
the power of the county judge by Arkansas Law? Subject to
control by the Quorum Court? Subject to control by the state
judiciary by writ of mandamus?

Is the authority to designate a road by the county judge as a
mail or bus route in accordance with A.C.A. §§ 27-66-205 and -
206 an executive or judicial function following adoption of
Amend. 55? Is this authority an exclusive and discretionary
exercise of the power of the county judge under Arkansas Law?
Subject to control by the Quorum Court? Subject to control by
the state judiciary by writ of mandamus?

Would an ordinance by the Quorum Court directing or purporting
to direct a county judge to operate, maintain, improve or repair
county road(s) or bridge(s) be in violation of Amendment 55? A
violation of the provisions of Art. 7, 28 of the Arkansas
Constitution?

Is the exclusive authority and discretion of the county judge
under Amendment 55 to operate, maintain, improve or repair a
county road(s) and bridge(s) be [sic] subject to control of the
state judiciary by writ of mandamus? A violation of Article 7, §
28 of the Arkansas Constitution confiding in the county judge
authority over the disbursement of money for county purposes,
such as road or bridge repairs or maintenance?

What is the difference between a private road, a public road and
a county road (as identified in Lindsey above and Amendment 55)7
May a county judge exercise his discretion to direct road funds,
road crews or road equipment to improve, repair or maintain a
private road? May a county judge exercise his discretion to
direct road funds, road crews or road equipment to improve,
repair or maintain a public road or county road? May a county
judge by policy or otherwise decline to do so?

May a county judge adopt minimum road standards for
consideration of acceptance of a road by a county into the
county road system (such as minimum dedicated right of way,
roadway and drainage standards)? Is a county judge to accept a
road as a county road into the county road system if it meets
the county road standards? May a county judge decline to
exercise his discretion to accept a road into the county road
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system for reasons that the county has finite road revenues and
resources and the county cannot afford to maintain the subject
road or roads?

RESPONSE

Considered together, your questions reflect a common concern
regarding the respective control over county roads by the county
judge and the quorum court. You focus in particular upon the
interplay among Ark. Const. art. 7, § 28, Ark. Const. amend. 55
and the implementing legislation bearing on the controlling
constitutional provisions.

I am unable to determine precisely what dispute, if any,
prompted your questions. Consequently, my responses to your
questions will of necessity focus on what I suspect will be
controlling principles of law. Without knowing the context of
your questions, I can only opine generally regarding what
actions are “executive or judicial,” “purely discretionary,” and
“subject to the control” of other branches of government.
Similarly, I am unable to declare in the abstract whether an
action by a county official might warrant judicial relief by
writ of mandamus, or whether a quorum court ordinance relating
to roads or bridges might be constitutionally offensive.
Assuming your questions arise from some specific dispute(s)
regarding the respective authority of a county judge and a
guorum court, your inquiry would be better directed to the
county attorney, who could presumably address the issues with
full knowledge of the pertinent circumstances. I am neither
authorized nor situated to conduct any such inquiry in a formal
opinion.

Question 1: Is the law as pronounced in AGFC v. Lindsey, 292
Ark. 314 (1987) still the law in Arkansas? {The ways to
designate a road to a be a county road: (1). Dedication of a
land, a right of way or easement to county and acceptance by the
county judge in accordance with A.C.A. §§ 27-66-207 and -208;
(2) . Condemnation by the county judge in accordance with A.C.A.
§ 14-298-101 to -125; or (3). By having the public road
designated by the county judge as a mail or bus route to be
accepted for maintenance by the county in accordance with A.C.A.
§§ 27-66-205 and 206.} Yes.[1l]

Question 2: Is the acceptance by a county judge of a dedication
of land, right of way, or an easement an executive or judicial
function? An exclusive and discretionary exercise of power of
the county judge under Arkansas Law? Subject to control by the
Quorum Court? Subject to control by the state judiciary by writ
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of mandamus?

The first part of your question invites some discussion
regarding the relationship between, on the one hand, accepting a
dedication of property for public use and, on the other,
designating a thoroughfare as a county road. The Arkansas Code
appears to distinguish these two actions in the following:

(a) The county judge in his or her discretion may designate as a
county road any street or road dedicated to the public as a
public thoroughfare, provided that a bill of assurance making
the dedication is properly recorded.

(b) Unless a plat clearly reflects roads that are private, the
county recorder shall not accept any plats in the unincorporated
area of the

county without the county court’s acceptance of:

(1) Roads for perpetual maintenance; and
(2) Dedication of land for public purposes. (2]

This statute identifies the county judge as the agent
designating a county road as such and the county court as the
agent accepting a road for “perpetual maintenance” and land in
general “for public purposes.” The question arises, then,
whether the “county judge,” acting in his executive capacity,
indeed “accepts” a dedication, as your question suggests, or,
alternatively, whether the “county court” does so in a judicial
capacity. [3]

In my opinion, notwithstanding the statute’s contrary
suggestion, a reviewing court would most likely characterize
this “acceptance” as an executive action properly undertaken by
the county judge. My inquiries suggest that the process
described in the above quoted statute in practice involves only
the county judge’s determining prior to the filing of a plat by
the recorder that the issue of road maintenance has been
properly addressed. The county judge reportedly bases his
approval either upon a private developer’s commitment to
maintain roads in a development or upon the county’s judge’s own
commitment, normally reflected by a seal of acceptance on the
documents to be filed, reflecting the county’s acceptance of the
roads. No process that could even remotely be characterized as
“"judicial” obtains at any stage of such “acceptance.”[4]
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As suggested above, the ultimate source of a county judge’s
executive authority arises from Amendment 55, § 3, which

provides in pertinent part:

The County Judge, in addition to other powers and duties
provided for by the Constitution and by law, shall . . . operate
the system of county roads.

Implementing this provision, the statute referenced in the
subject line of your factual statement provides in pertinent
part:

Arkansas Constitution, Amendment 55, § 3, established the
following executive powers to be administered by the county
judge:

* Kk

(2) To authorize and approve disbursement of appropriated county
funds;

(3) To operate the system of county roads[.][5]

The county judge is further charged with responsibility over the
following:

the administrative actions affecting the conduct of a plan
of public roadways and bridges through the unincorporated areas
of the county, including the maintenance and construction of
public roadways and bridges and roadway drainage designated as
eligible for expenditure of county funds.[6]

The county judge has further been generally charged with
“custody of county property” pursuant to Amendment 55, § 3./[7]
With respect generally to grants of property and rights therein
to the county, the Arkansas Code provides as follows:

The county judge, as the chief executive officer, is authorized
to accept, in behalf of the county, gifts, grants, and donations
of real or personal property for use of the county. He or she
may apply for, enter into necessary contracts, receive, and
administer for and in behalf of the county, subject to such
appropriation controls that the quorum court may elect to adopt
by ordinance, funds from the federal government, from other
public agencies, or from private sources. [8]
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The county judge’s administrative authority necessarily involves
an exercise of discretion, [9] subject to the control over
appropriations invested in the quorum court and the quorum
court’s general authority to adopt an official county road plan
governing subdivision, setback and entry control ordinances. [10]

With regard to the executive nature of the county judge’s
authority, the enabling legislation to Amendment 55, Act 742 of
1977, declared as follows:

The General Assembly determines that the executive powers of the
county judge as enumerated in Arkansas Constitution, Amendment
55, § 3 are to be performed by him in an executive capacity and
not by order of the county court. [11]

My predecessor elaborated on these provisions in the attached
Ark. Op. Att'y Gen. No. 97-181, with which I fully concur. I
need not repeat that analysis here.

With respect to what you refer to as “control by the Quorum
Court,” a quorum court is constitutionally authorized to
exercise “local legislative authority not denied by the
Constitution or by law.”[12] By statute, moreover, a guorum
court may provide through ordinance for “roads and bridges.” [13]
The Code further charges the quorum court with adopting an
“official road plan for the unincorporated areas of the
county,”[14] containing at least the following:

The plan shall include, as a minimum, designation of the general
location, characteristics, and functions of roads, and the
general location of roads to be reserved for future public
acquisition. The plan may also recommend, [I15] among other
things, the removal, relocation, widening, narrowing, vacating,
abandonment, change of use, or extension of any public ways.[16]

Upon recommendation of the county planning board, the quorum
court may further establish setback lines and control entry to
specified streets and highways designated in the plan. [17]
Although the quorum court may authorize, say, a “road” as a
“service . . . not expressly prohibited by the Arkansas
Constitution or by law,”[18] it cannot compromise the
constitutional and statutory powers located in the county
judge/county court under the authority discussed above and in
Opinion 97-181.

One of my predecessors offered the following summation of the
relationship between the quorum court and the county judge with

38



respect to control over county roads:

As a general proposition of law, neither a quorum court nor a
city council possesses authority to pass an ordinance that would
interfere with the exclusive original jurisdiction of the county
court under Article 7, Section 28 of the Arkansas

Constitution, [[19]] or with the county judge's operation of the
system of county roads under Section 3 of Amendment 55 to the
Arkansas Constitution, or with the constitutional or statutory
authority of the county judge which existed at the time of the
adoption of amend. 55, § 3./[20]

My predecessor further paraphrased as follows the conclusion
regarding this issue set forth in the attached Opinion 97-181:

[I]1t is apparent from a reading of that opinion that a local
(county or city) ordinance regarding roads could be
unconstitutional if it interfered with the constitutional and
statutory power of the county judge or county court over county
roads. Whether such "jurisdictional encroachment” occurs will
depend upon the particular ordinance in question.[[21]] I
cannot, in the limited format of an opinion from this office,
speculate as to the constitutionality of any number of
hypothetical ordinances. This will be a matter for the county or
city attorney to address when considering specific proposed
ordinances, bearing in mind the principles enunciated in the
Arkansas Supreme Court cases and the Attorney General opinions
cited in your correspondence. [22]

As this passage suggests, determining precisely when a guorum
court’s exercise of its assigned authority clashes with the
county judge’s control over roads is a fact-intensive enterprise
that lies beyond the scope of an official Attorney General
opinion.

Specifically with respect to authority over the designation of
county roads, my predecessor in Opinion 97-181 further offered
the following accurate summary regarding control over roads:

It has been held at various times that the county court or the
county judge have [sic] authority to designate and open county
roads. See, e.g., Prewitt v. Warfield, County Judge, 203 Ark.
137, 1566 S.W.2d 238 (1941) (county court has authority to lay
out county road under what is now A.C.A. § 14-298-121);

[Lindsey] (county judge has authority to enter an order
declaring a mail route or a school bus route a county road under
A.C.A. § 27-66-205 and -206); and Johnson v. Wylie, 284 Ark. 76,
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679 S.W.2d 198 (1984) (county judge has authority to declare a
school bus route a county road under A.C.A. § 27-66-206). In my
opinion the quorum court, through the exercise of its
legislative authority, may not interfere with the ultimate
authority of the county judge or county court in this regard.
See, e.g., A.C.A. § 14-14-502 (providing for separation of
powers between the departments of county government). See also
Op. Att'y Gen. 92-081 (concluding that the county judge has
authority to accept private roads into the county road system,
at least under A.C.A. §§ 27-66-204, -205, -206, -207 and -208,
without the approval of the quorum court).

Some uncertainty may nevertheless exist regarding the scope of a
county judge’s constitutional control over roads and bridges, as
distinct from the control the legislature has assigned the
quorum court pursuant to the statutes discussed above. (23] As my
immediate predecessor has noted in this regard: “It is unclear
what result a court would reach in addressing such a conflict,
should one exist,” adding that one reason for this lack of
clarity is the absence in the Code or case law of “anything
stating exactly what it means for the county judge to ‘operate
the system of county roads’ under amendment 55, § 3.7[24]

Whatever confusion may exist on this score, I consider it
significant that the authority of the quorum court to adopt an
official road plan has never been the subject of any
constitutional challenge. To be sure, there may be debate
regarding precisely what degree of control the legislature
intended to or was authorized to impose in declaring, in A.C.A.
§ 14-14-802(b), that the quorum court “shall provide . . . for

. . necessary services” that include “roads” and “bridges.” This
directive might be read either as affording direct quorum-court
control over such issues as road or bridge location or,
alternatively, as mandating no more than that such “necessary
services” be adequately funded. Without attempting to resolve
this debate, I will venture only that this statutory grant
cannot be read as affording the quorum court authority that
would impinge on the county judge’s constitutional right to
“operate the system of county roads.”[25] I cannot predict how a
court would balance these interests in any particular case.

With regard to the third part of your question, I assume you are
concerned to know whether, for instance, a county judge’s
decision to accept property for use as a county road would
warrant relief by mandamus under the following standard:

A writ of mandamus is appropriate if three factors are
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established: (1) the duty to be compelled is ministerial and not
discretionary; (2) the petitioner has shown a clear and certain
right to the relief sought; and (3) the absence of any other
adequate remedy. [26]

In my opinion, because a county judge’s acceptance of property
is “discretionary,” it is insusceptible of challenge by petition
for writ of mandamus under this standard. [27]

Question 3: Is a condemnation by the county judge in accordance
with A.C.A. §§ 14-298-101 to -125 an exclusive and discretionary
exercise of the power of the county judge by Arkansas Law?
Subject to control by the Quorum Court? Subject to control by
the state judiciary by writ of mandamus?

As acknowledged in Lindsey, [28] a county may create a county
road by a process of condemnation under the statutory scheme
referenced in your question. With respect to the nature of the
authority attending this process, the opening section of the
subchapter recited in your question provides as follows:

All public roads and highways shall be laid out, opened, and
repaired agreeably to the provisions of this chapter. The county
court of each county in this state shall have full power and
authority to make and enforce all orders necessary as well for
establishing and opening new roads as for changing and vacating
any public road or part thereof. [29]

As this office has previously pointed out, the references in
this subchapter to the county court are dated and should
properly be read, in the wake of the adoption of Amendment 55,
as referring to the county judge. [30] I will not here repeat the
analysis supporting this conclusion, simply noting instead that
the “full power and authority” referenced in this statute is
discretionary both on its face and for reasons discussed above.

I have further reviewed above the nature of legislative
authority over roads and the unavailability of mandamus as an
avenue for judicial relief from discretionary acts.

Question 4: Is the authority to designate a rcad by the county
judge as a mail or bus route in accordance with A.C.A. §§ 27-66-
205 and -206 an executive or judicial function following
adoption of Amend. 55? Is this authority an exclusive and
discretionary exercise of the power of the county judge under
Arkansas Law? Subject to control by the Quorum Court? Subject to
control by the state judiciary by writ of mandamus?
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I must note initially that your opening sentence misstates the
substance of A.C.A. § 27-66-205 and -206 {(Repl. 2010). These
statutes deal not with the authority of a county judge “to
designate a road . . . as a mail or bus route”; rather, they
authorize a county judge “in his or her discretion” to declare
any road already used for either of these purposes to be a
county road. [31]

In my opinion, these statutes facially declare the county
judge’s action to be a discretionary function, which is further
clearly executive and, in all likelihood, exclusive for reasons
discussed in my response to question 2.

I have discussed the extent of quorum court control over roads
and the unavailability of mandamus as a remedy for discretionary
acts in my response to question 2.

Question 5: Would an ordinance by the Quorum Court directing or
purporting to direct a county judge to operate, maintain,
improve or repair county road(s) or bridge(s) be in violation of
Amendment 55? A violation of the provisions of Art. 7, 28 of the
Arkansas Constitution?

Only a finder of fact could answer this question after reviewing
in detail precisely what the challenged ordinance purported to
direct the county judge to do. I have discussed in my response
to gquestion 2 the general relationship between the county judge
and the quorum court with respect to the planning and operation
of county roads. I have further discussed above, as has my
predecessor in Opinion 97-181, the expanded role of the county
judge, and the correspondingly diminished role of the county
court, with respect to the operation of the road system in the
wake of Amendment 55’s adoption. I need not reproduce those
discussions here. I can only note that the contents of any
particular ordinance may be subject to challenge under the
standard set forth above. Any such challenge would be based upon
the principle expressed as follows by the Arkansas Supreme

Court:

[Tlhe county court [now likely the county judge] must have the
power, and, therefore, has the duty to plan, construct,
maintain, alter, relocate, and abandon county roads. [32]

The county attorney in the first instance - and, ultimately, the

courts — are better suited than this office to review guorum
court action in any particular instance.
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Question 6: Is the exclusive authority and discretion of the
county judge under Amendment 55 to operate, maintain, improve or
repair a county road(s) and bridge(s) be [sic] subject to
control of the state judiciary by writ of mandamus? A violation
of Article 7, § 28 of the Arkansas Constitution confiding in the
county judge authority over the disbursement of money for county
purposes, such as road or bridge repairs or maintenance?

In my opinion, for reasons set forth above, a county judge’s
operation of the county system of roads and bridges is
discretionary in nature and hence not subject to control by writ

of mandamus.

Moreover, a county judge’s fulfillment of his obligation to
operate the system of roads and bridges pursuant to Amendment
55, which superseded any contrary then existing constitutional
provision, of necessity could not violate Article 7, § 28.

Finally, I question your suggestion that Article 7, § 28 locates
“in the county judge authority over the disbursement of money
for county purposes.” Section 3 of Amendment 55 expressly
directs the county judge to “authorize and approve disbursement
of appropriated county funds.”

Question 7: What is the difference between a private road, a
public road and a county road (as identified in Lindsey above
and Amendment 55)7? May a county judge exercise his discretion to
direct road funds, road crews or road equipment to improve,
repair or maintain a private road? May a county judge exercise
his discretion to direct road funds, road crews or road
equipment to improve, repair or maintain a public road or county
road? May a county judge by policy or otherwise decline to do
507

With respect to the first part of this question, as discussed
above, a thoroughfare can be designated a “county road” subject
to county maintenance in the ways summarized in your first
question and specified in Lindsey. [33] As the name suggests, a
“public road” is one to which the public has general access,
without necessarily qualifying as a “county road.” [34] The mere
fact that the county maintains a public road does not in itself
render it a “county road.”[35] As the name likewise suggests, a
“private road” is just that - privately owned and not subject to
public access, hence rendering it subject to access restrictions
of the owner’s choosing.
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With respect to the second part of your question, as a general
proposition, a county judge lacks the discretion to devote
county resources to the improvement, repair or maintenance of a
private road. [36] As noted by one of my predecessors:

It is generally held that county labor and equipment cannot be
used to make improvements to private property. See Pogue v.
Cooper, 284 Ark. 105, 679 S.W.2d 207 (1984); Cunningham v.
Stockton, 235 Ark. 345, 359 S.W.2d 808 (1962); Needham v.
Garner, 233 Ark. 1006, 350 S.W.2d 194 (1961); see also Ops.
Att'y Gen. 97-248, 95-215, and 94-138. I have opined that this
prohibition has been applied notwithstanding the fact that the
county received compensation for the work performed. See Ops.
Att'y Gen. 97-248, 95-215, and 94-138. In holding that
contracting with private concerns for work on private property
was not allowed, the court reasoned in Needham, supra, as cited
in Pogue, 284 Ark. at 106, that illegal exactions (Ark. Const.
art. 16, § 13) were likely to occur because such use of county
property could result in the need for more tax money to repair
and replace the equipment, even if the contract produced a
profit. 233 Ark. at 1010. In Opinion 94-138, I opined that as a
general matter, the use of county employees and county equipment
to lay asphalt on a church parking lot would be unlawful. [37]

As my predecessors further pointed out, any such purely private
use of public property would offend Article 12, § 5 of the
Constitution, which provides in pertinent part: "No county

shall . . . obtain or appropriate money for, or loan its credit
to, any corporation, associlation, institution or
individual." [38] Maintenance and repair that only incidentally
benefits private property, however, may be permissible. [39] Only
a finder of fact would be in a position to judge the propriety
of expenditures directly benefiting private parties.

With respect to the final two parts of this question, again, the
county judge has discretion under Amendment 55 to administer the
system of county roads - i.e., public roads that the county has
committed to maintain in one of the manners discussed above —
presumably in a manner consistent with the official road plan
adopted by the quorum court. In theory, such administration will
on occasion prompt the county judge as a matter of what you term
“policy” to decline to devote county resources to maintenance of
roads. Determining the propriety of any such decision will in
every instance be fact intensive and hence properly subject to
review by a court.

Question 8: May a county judge adopt minimum road standards for
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consideration of acceptance of a road by a county into the
county road system (such as minimum dedicated right of way,
roadway and drainage standards)? Is a county judge to accept a
road as a county road into the county road system if it meets
the county road standards? May a county judge decline to
exercise his discretion to accept a road into the county road
system for reasons that the county has finite road revenues and
resources and the county cannot afford to maintain the subject

road or roads?

I must note at the outset that this question, like various of
your others, is posed without any reference to a factual context
giving rise to your concern. It is consequently difficult for me
to venture any definitive answer that might prove of immediate
benefit in addressing a particular issue.

I have discussed in my response to your second question the role
of the quorum court in adopting the official road plan and in
appropriating funds for the construction and maintenance of
county roads. As the individual charged with executive authority
to administer county roads, the county judge has discretion to
make decisions, including such matters as design specifications
and enforcement, consistent with this plan and available
funding. [40] To the extent he adopts “minimum road standards” in
compliance with these conditions, I believe the answer to the
first part of your question is “yes.” With respect to the second
part of this question, in my opinion, a county judge has the
discretion to accept or reject a county road within the
parameters just stated. In my opinion, the answer to your third
question is “yes,” so long as the county judge does not abuse

his discretion.

Having offered these statements of general principle, I again
encourage you to address particular issues to the county
attorney for analysis in light of the foregoing.

Assistant Attorney General Jack Druff prepared the foregoing
opinion, which I hereby approve.

Sincerely,

DUSTIN McDANTIEL
Attorney General

DM/JHD: cyh
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Enclosure

[1]See Ops. Att’'y Gen. 96-272 and 91-434 (acknowledging the
continued validity of this case).

[2]A.C.A. § 27-66-207 (Repl. 2010) (emphases added).

[3]For a discussion of this distinction between executive and
judicial functions, see the attached Opinion 97-181, which
describes as follows the status of the county judge in relation
to the county court in the wake of Amendment 55: The “county
court” strictly speaking, is neither the “county judge” nor the
quorum court. It is, however, presided over by one judge, the
“county judge,” who, when so presiding, acts in a judicial,
rather than an executive capacity. See Arkansas Constitution,
art. 7, § 28 and A.C.A. § 14-14-1105(a). It has been stated
that: “[a]lthough the Arkansas Supreme Court has meticulously
separated the judicial and executive functions of the county
judge on a case-by-case basis, there is still great confusion in
Arkansas with respect to what the county court is.” Comment,
County Government Reorganization in Arkansas, 28 Ark. L. Rev.
226, 235 (1974). It was stated, prior to the adoption of
Amendment 55, that: “In each county there is a court, presided
over by a county judge, known as the county court. . . . The
county court is the principal instrument of county government
and performs a mixture of executive and legislative as well as
judicial tasks.” Greenebaum, Arkansas’ Judiciary: It’s [sic]
History and Structure, 18 Ark. L. Rev. 152 (1964). Since the
adoption of Amendment 55, the county court exercises fewer
powers (former powers now being exercised either by the quorum
court, or by the county judge in an executive capacity), but it
clearly still exists, and consists of the county judge, wearing
a judicial hat. See again, A.C.A. § 14-14-1105. It is my opinion
that the references to the “county court” in A.C.A. §§ 14-298-
101 to -116, enacted in 1871, refer to this “court.” For further
discussion of the relationship between the county judge and the
county court, see Op. Att’y Gen. 2007-009. Subsection 14-14-
1105(b) of the Code (Repl. 1998) sets forth the matters over
which the county court “shall have original jurisdiction.”
[4]Support for reading the above statute to refer to the county
judge, rather than the county court, perhaps exists in Reding v.
Wagner, 350 Ark. 322, 327, 86 S.W.3d 386 (2002), which affirmed
the authority, in the wake of Amendment 55’s adoption, of a
county judge’s discretionary power to change, alter, or relocate
county roads, notwithstanding the fact that the statute at issue
— currently codified at A.C.A. § 14-298-120 (Supp. 2013) -
assigns that authority to the county court. Specifically
invoking “[a] county judge’s executive authority” under
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Amendment 55 and the statute itself, the court concluded: “In
short, county judges in Arkansas are given the executive power
to make discretionary decisions regarding the operation of the
system of county roads.” 35 Ark. at 327. Accord Ops. Att'y Gen.
2006-050 and 88-364.

[5]A.C.A. § 14-14-1101(a) (Repl. 1998); accord A.C.A. § 14-14-
1102 (a) (Supp. 2013) and Op. Att’y Gen. 2001-3109.

[6]A.C.A. § 14-14-1102(b) (1) (A) (i) (Supp. 2013).

[7]Accord A.C.A. § 14-14-1101(a) (5).

[B]JA.C.A. § 14-14-1102(a) (b) (7) (A) (Supp. 2013).

[2] See, e.g., Reding v. Wagner, 350 Ark. 322, 86 S.W.3d 386
(2002) (upholding the discretionary power of the county judge to
change, alter, or relocate county roads, citing his executive
authority under both Amendment 55, § 3 and A.C.A. § 14-298-120).
[10]See A.C.A. § 14-14-802(b) (2)(G) (i) (Repl. 1998) and Ops.
Att’y Gen. 2006-050 and 96-375 (discussing the interrelationship
between county-judge and quorum-court authority).

[11] A.C.A. § 14-14-1102(a) (Supp. 2013). See also Op. Att'y
Gen. 88-364 (discussing the county judge’s “executive authority
to order improvement of [a county] road”).

[12] Ark. Const. amend. 55, § 1l(a).

[I3]A.C.A. § 14-14-802(b) (2) (G) (1) (Repl. 1998).

[14]JA.C.A. § 14-17-208(h) (1).

[15]1 have highlighted this term in order to underscore the fact
that the legislature apparently did not intend this statute to
invest the quorum court with dispositive control over the listed
decisions.

[16]Id. (emphasis added).

[17]Id. at subsections (j) and (k).

[18]Id. at subsection (b) (1).

[19] Ark. Const. art. 7, § 28 grants the county court, among
other things, “exclusive original jurisdiction in all matters
relating to . . . roads [and] bridges.”

[20]0p. Att'y Gen. 2001-038.

[21]Quoting Butler v. City of Little Rock, 231 Ark. 834, 839,
844 S.W.2d 812 {1960).

[22]0p. Att'y Gen. 2001-038.

[23]See notes 12 through 18, supra, and accompanying text.

[24] Op. Att’'y Gen. 2006-050.

[25] As my predecessor observed in Opinion 97-181, this
authorization extends even to the point of enabling a county
judge to designate as a county road a thoroughfare that does not
meet standards purportedly mandated in a quorum court ordinance.
See also Ops. Att’'y Gen. 2001-038 (quorum court may not pass an
ordinance abridging the county judge’s and the county court’s
constitutional control over county roads); 96-375 (county judge
may name county roads without quorum court approval); 92-081
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(county judge has authority to designate and to improve county
roads without gquorum court approval).

[Z6]Russell v. Webb, 2011 Ark. 307, *4, citing Parker v. Crow,
2010 Ark. 371, = s.w.3d .

[27] See, e.g., State ex Rel. Richardson v. Mack, 191 Ark. 350,
86 S.W.2d 11 (1935) (holding that statute did not abridge county
judge’s discretion to order prisoners to work county roads, and
that petition for writ of mandamus was consegquently
inappropriate); Ark. Op. Att’y Gen. No. 88-364 (opining that
“the remedy of mandamus cannot control the discretion of an
officer in the executive branch of government,” citing Mears,
County Judge v. Hall, 263 Ark. 827, 569 3.W.2d 91 (1978)).
[28]291 Ark. at 321.

[29]JA.C.A. § 14-298-101 (1987).

[30] See, e.g., Op. Att’'y Gen. Nos. 2006-050 and 88-364. As my
predecessor noted by footnote in the former of these opinions,
however, there are certain limited instances in which the county
court retains control: The county court, distinct from the
county judge, retains certain constitutional and statutorily
delegated judicial jurisdiction over roads and bridges within a
county . . . . See Yates v. Sturgis, 311 Ark. 618, 846 S.W.2d
633 (1993) (affirming the county court's jurisdiction to enter
an order creating a private street through eminent domain to
allow access to a landlocked parcel within city limits relying
on the "narrow" situation where there is specific statutory
authorization for the county court to use eminent domain in this
manner and the lack of any alternate redress for the owner of a
landlocked parcel within city limits); and Op. Att'y Gen. 2001-
319 (differentiating the executive requlatory authority of a
county judge over county roads from the jurisdiction of the
county court over roads and bridges within a county in specific
situations). General supervision of the construction and
operation of the county roads is an executive power as discussed
above, and not an exercise of judicial power by the county
court. Accordingly, as provided by A.C.A. § 14-14-1105 (Repl.
1998), the county court did not retain the powers that vested in
the county judge as executive powers pursuant to Amendment 55, §
3. My predecessor concluded that a county court has “no inherent
general regulatory authority” over streets and bridges, whereas
a county judge does have such authority, “acting in an executive
capacity,” over the unincorporated areas of the county.
[31]Compare A.C.A. § 27-66~-207(a) (giving the county judge the
authority to designate any street or road dedicated to the
public as a public thoroughfare as a county road, provided that
a bill of assurance making the dedication is properly recorded);
see also Barber v. Wolf, 2009 Ark. App. 460, *5, = S.W.3d
, 2009 WL 1553639 (discussing the county judge’s discretionary
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authority to designate mail routes as county roads).

[32]Butler v. City of Little Rock, 231 Ark. 834, 841, 332 S.W.2d
812 (1960). This pre-Amendment 55 pronouncement remains accurate
subject to the qualifications discussed above - namely, the
quorum court’s limited continuing role in “planning,” subject to
the county judge’s “operational” executive control, and the
county court’s extremely restricted remaining “judicial”
authority.

[33] With regard to the requirement of county maintenance in the
wake of such designation, see discussion in Ops. Att’y Gen.
2007-029 and 89-135.

[34] See, e.g., Lindsey, 293 Ark. at 321 (distinguishing between
“county roads” and “public roads by prescriptive right”); Op.
Att’y Gen. 89-135 (pointing out that a road may be dedicated to
public use without having been designated a county road, and
that acceptance of the dedication is required under A.C.A. § 27~
66-207 before the clerk may record a bill of assurance).

[35]See Op. Att’y Gen. 91-434 (county maintenance alone does not
qualify a road as a “county road”).

[36]See Op. Att’y Gen. 92-081 (opining that truly private roads
in private developments may not be maintained using county
resources) .

[37]0p. Att’y Gen. 98-163, quoted in Op. Att'y Gen. 2000-243,
[38] See Op. Att'y Gen. 88-052 (reaching the same conclusion
with respect to a county's providing a private company free
gravel to construct a temporary parking lot).

[39]See Op. Att'y Gen. 2004-319 (stating that "[aln authorized
use for a public purpose is not . . . invalid even though it
involves an incidental private benefit") (quoting Op. Att'y Gen.
93-343 and citing 64 C.J.S. Municipal Corporations § 1725
(1950)); accord Op. Att'y Gen. 95-038. In this regard, this
office has noted with approval the following formulation by the
California Court of Appeal: “'So long as a public interest is
served, there is no unlawful expenditure of public funds even
though there may be incidental benefits to private persons.’”
Op. Att'y Gen. 2000-243, gquoting League of Women Voters of
California v. Countywide Criminal Justice Coordination
Committee, 203 Cal.App.3d 529, 554, 250 Cal.Rptr. 151 (1988).
[40]This issue is discussed in further detail in the attached

Op. Att’y Gen. 97~181.

Op. Att’'y Gen. No.94-400: This opinion addresses who has the
authority to maintain roads which have been designated as county
roads but fall within a National Park. The fact that a state or
county owns or maintains a road within a national park is
irrelevant; the National Park Service has been given a clear
grant of power by Congress to regulate the traffic on roads
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within national park boundaries. The authority of the National
Park Service supersedes local authority and law.Free Enterprise
Canoe Renters Ass’n. v. Watt, 711 F.2d 852 (8th Cir. 1983); U.S.
Const. Art IV, § 3, cl. 2 (Property Clause).

Volunteer Fire Dept. A.C.A. §14-284-409: The county judge of any
county 1is hereby authorized and empowered, in its discretion, to
grade, gravel, pave, and maintain real property of a rural
volunteer fire department, including roads or driveways thereof,
as necessary for the effective and safe operation of such rural
volunteer fire department. History: Acts of 1991, Act 833, § 7;
Acts of 2003, Act 102, § 1, eff. July 16, 2003.

Emergencies, A.C.A. §14-14-1107: In any county in which a
natural disaster, including but not limited to a tornado or
flood, results in the county being declared a disaster area by
the Governor, an appropriate official of the United States
Government, or the county judge of the county, the county judge
is authorized to use county labor and equipment on private
property to provide services which are required as a result of
the natural disaster. History: Acts of 1997, Act 394, § 1, eff.
March 6, 1997.

Cemetery Access Roads A.C.A. §14-14-812: A "cemetery", as used in
this section, means any burying place for the dead, a burial plot,
a graveyard, or any land, public or private, dedicated and used
for the interment of human remains which includes at least six (6)
grave markers. (1) The county Jjudges of the several county
governments in Arkansas shall be authorized to improve and maintain
any roads across public or private lands used or to be used for
access to a cemetery. (2) The cemetery access roads shall be
constructed to a standard and nature to permit their use by
automobiles. History: Acts of 1995, Act 1317, § 2; Acts of 1997,

Act 1286, § 2.

In Hinchey v. Taylor, 2015 Ark. App. 207 (2015), county Jjudge
unlawfully removed a cattle guard on the property of a landowner
(a former county judge) in order to build a cemetery access road
across the lands (of the former county judge). The court issued a
mandatory injunction directing the county judge to replace the
cattle guard and ruled that the construction of a new rocad on the
lands constituted a taking without just compensation (but there
was no claim for taking without just compensation). A monetary
claim for taking without Jjust compensation in a road case has
original and exclusive jurisdiction before county court, as per
Chamberlin v. Newton County, 266 Ark. 516 (1979). The Supreme
Court noted that in Passmore v. Hinchey, 2010 Ark. App. 581 (2010)
the court had previously held that circuit court has jurisdiction
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to enjoin the county judge to refrain from trespass of private
property and taking of private property. The argument that the
public road had become a county road by virtue of a general county
ordinance in 1983 (for any roads that were maintained by the county
as of 1982) was unpersuasive. The court concluded that the county
judge without right construction of a new road across the private
pasture of the landowners and removed their cattle guard.

I.D. County Judge wvs. Quorum Court

AG Opinion 2001-038: Quorum Court does not possess authority to
pass an ordinance that would interfere with the exclusive original
jurisdiction of the county court under Article 7, Section 28 of
the Arkansas Constitution or with the County Judge's operation of
the system of county roads under Section 3 of Amendment 55.

AG Opinion 92-08l1: County Judge has authority to designate county
roads without approval of the quorum court; and authority to expend
county funds to improve roads in his or her discretion, without
approval of the Quorum Court.

AG Opinion 96-375: County Judge has authority and responsibility
to name county roads, without approval of the Quorum Court.

AG Opinion 97-181: QC does not have authority to impose conditions
upon the opening of roads in a manner that would restrict the
county court's exercise of its constitutionally and statutorily
granted discretion over county roads.

A.C.A. §14-14-801(b) (3): Quorum court does have authority to
exercise powers necessary for effective administration of
authorized services and functions. Acts of 1977, Act 742, § 69.
Formerly A.S.A. 1947, § 17-3801.

A.C.A. §14-14-802(b) (2) (G) (i) : states that the Quorum Court may
provide through ordinance for "roads and bridges." History. Acts
of 1977, Act 742, § 70; Acts of 2017, Act 452, § 1, eff. Aug. 1,
2017.

Formerly A.S.A. 1947, § 17-3802.

AG Opinion 92-121: an ordinance requiring stringent standards of

inventory over road equipment would not conflict with the County
Judge's authority over county roads.
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I.E. County vs. City

The city's power to control development in its development
radius must yield to the county judge's power over roads and
internal improvements. County Jjudge's Jjurisdiction over roads
within his/her county includes city streets.

Butler v. City of Little Rock, 231 Ark. 834 (1960): Court held
that any attempt by a municipality to affect a road in its extra
jurisdictional territory (5-miXe planning jurisdiction) would have
to yield to the county's right to regulate.

Yates v. Sturgis, 311 Ark. 618 (1993): A county judge can open
roads within the city limits of an incorporated municipality
without permission or involvement of the city.

AG Opinions 99-274 & 98-009: County Judge has exclusive control
over county roads and if a conflict between the county judge's
jurisdiction and a city's subdivision jurisdiction arises, the
city (whose rights are statutory) would have to yield to the county
(whose rights are constitutional). However, more recently the AG
indicated that the counties jurisdiction is not unilateral (See AG
Opinion No. 2006-050).

I.F Utilities

Several Counties have an ordinance and permit process which
requires the utility to agree to: relocate at their costs, to
comply with the MUTCD and to locate in accordance with ordinance
regulations. See Appendix & AHTD Utility Accommecdation Policy.
Below is the reason your county should have some ordinance and
permit process for utilities.

AG Opinion 99-181: S.W. Bell Tel. Co. v. City of Fayetteville, 271
Ark. 630 (1980): General common law rule: The utility must bear
the cost of relocation. There can be exceptions to the common law
rule, such as specific legislation (none applicable to county
roads) or case law. Improvement funded by federal aid that
contemplates reimbursement. Complete ouster of utility facilities
from right-of-way. Local ordinances must also be looked at and may

negate the common law.

AG Opinion 2001-239: Any ordinance or adjudicative determination
by a county requiring that a developer grant utility and road
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easements as a condition of development is susceptible to an
analysis under the taking clause of the Fifth Amendment to the
U.S. Constitution.

AG Opinion 1999-365: A developer can dedicate a public utility
easement for use, even 1if the easement does not run along a
dedicated street or alley and is not defined on the plat. See also
Harvey v. Bell, 292 Ark. 657, 732 S.W.2d 138 (1987).

A.C.A. §14-17-208: Counties are authorized, through their planning
boards, to require subdivision developers to provide utility and
road easements. History. Acts of 2005, Act 2144, § 3, eff. Aug.
12, 2005; Acts of 2005, Act 862, § 1, eff. Aug. 12, 2005.
Formerly A.S.A. 1947, § 17-1112.

Craighead Electric v. Craighead County, 352 Ark 76 (2003): Did the
Cooperative acquire a prescriptive right in the property where the
poles and power lines were located? That right is against the
landowner as a new servitude on the land. The landowner still holds
the fee. The cases distinguish the erection of utilities as
distinct and not subservient to any right-of-way or easement the
County may have for construction of a road. The County, however,
notes that under Ark. Code Ann. § 18-15-803 (Supp. 2001), the
Cooperative may construct its poles and power lines along a public
highway. The County goes on to note that Ark. Code Ann. § 18-15-
503 does not require that the Cooperative pay for a right-of-way
and also does not require that the Cooperative be compensated when
it must relocate its poles. This statute sets out the right to
acquire a right-of-way. Loyd, supra. However, a right-of-way 1is
not granted by the statute. The Cooperative is claiming the right-
of-way by adverse possession as against the landowners. If the
Cooperative has a property interest in the land where the poles
and power lines were standing before the subject four roads were
widened, then forcing the movement of the poles and power lines
may constitute a taking that requires compensation. The common-
law rule is not that a utility is required to bear the costs of
its own relocation where the county widens a road, but rather the
common—-law rule is that a utility must bear the costs of its own
relocation when relocation of that equipment is required by a
public necessity. Southwestern Bell Tel. Co., supra.

ACA § 18-15-503: (a) (1) (A) Any electric utility organized or
domesticated under the laws of this state for the purpose of
generating, transmitting, distributing, or supplying electricity
to or for the public for compensation or for public use may
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construct, operate, and maintain such lines of wire, cables, poles,
or other structures necessary for the transmission or distribution
of electricity and broadband services: (i) Along and over the public
highways and the streets of the cities and towns of the state; (ii)
Across or under the waters of the state;(iii) Over any lands or
public works belonging to the state; (iv) On and over the lands of
private individuals or other persons; (v) Upon, along, and parallel
to any railroad or turnpike of the state; and(vi) On and over the
bridges, trestles, and structures of railroads. (B) In constructing
such dams as the electric utility may be authorized to construct
for the purpose of generating electricity by water power, the
electric utility may flow the lands above the dams with backwater
resulting from construction. (2) (A) However, the ordinary use of
the public highways, streets, works, railrocads, bridges, trestles,
or structures and turnpikes shall not be obstructed, nor the
navigation of the waters impeded, and just damages shall be paid
to the owners of such 1lands, railroads, and turnpikes.(B) The
permission of the proper municipal authorities shall be obtained
for the use of the streets. (b)(l) In the event that an electric
utility, upon application to the individual, railroad, turnpike
company, or other persons, should fail to secure by consent,
contract, or agreement, a right-of-way for the purposes enumerated
in subsection {a) of this section, then the electric utility shall
have the right to proceed to procure the condemnation of the
property, lands, rights, privileges, and easements in the manner
prescribed in this subchapter. (2) However, no electric utility
shall be required to secure by consent, contract, or agreement or
to procure by condemnation the right to provide broadband services
over its own lines of wire, cables, poles, or other structures
that are in service at the time that the electric utility provides
broadband services over the lines of wire, cables, poles, or other
structures. (c) Whenever an electric utility desires to construct
its line on or along the lands of individuals or other persons or
on the right-of-way and the structures of any railroad or upon and
along any turnpike, the electric utility, by its agent, shall have
the right to enter peacefully upon the lands, structures, or right-
of-way and survey, locate, and lay out its line thereon, being
liable, however, for any damage that may result of the acts.
History. Acts of 1907, Act 120, §§ 1 to 3, p. 303; Acts of 2001,
Act 1291, § 3, eff. Aug. 13, 2001; Acts of 2007, Act 739, § 3,
eff. July 31, 2007; Acts of 2013, Act 1130, § 3, eff. Aug. 1o,
2013. Formerly C. & M. Dig., §§ 4043 to 4045; Pope's Dig., §§ 5045
to 5047; A.S.A. 1947, §§ 35-301 to 35-303.
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27-67-304. Use of right-of-way. (a) The rights-of-way provided for
all state highways shall be held inviolate for state highway
purposes, except as provided in subsections (b) and (c¢) of this
section. No physical or functional encroachments, installations,
signs other than traffic signs or signals, posters, billboards,
roadside stands, gasoline pumps, or other structures or uses shall
be permitted within the right-of-way limits of state highways. (b)
Political subdivisions, rural electric cooperatives, rural
telephone cooperatives, private television cables, and public
utilities of the state may use any right-of-way or land, property,
or interest therein, the property of the State Highway Commission,
for the purpose of laying or erecting pipelines, sewers, wires,
poles, ditches, railways, or any other purpose, under existing
agreements or permits or such agreements or permits hereinafter
made by the commission or under existing laws, provided that such
use does not interfere with the public use of the property for
highway purposes. {(c) No private television cable shall be placed
upon the right-of-way limit of any state highway until such person,
firm, association, partnership, or corporation first executes a
bond payable to the commission in an amount to be determined by
the district engineer located in the district in which such cable
is to be located. History. Acts of 1953, Act 419, § 5; Acts of
1975, Act 654, § 1. Formerly A.S.A. 1947, § 76-544.

AG Opinion No. 2013-038: A utility company may not use adverse
possession or a prescriptive easement to acquire rights-of-way on
levee rights-of-way, as it is outright banned by A.C.A § 22-1-206

(Repl. 2004)
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Appendix of Road Documents

Encroachment Ordinances
Orders Declaring Public Roads
Orders Accepting Roads for Perpetual Maintenance

Ordinances Establishing Minimum Standards
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EMERGENCY ORDINANCE
NO. 2020-O-

BE IT ENACTED BY THE QUORUM COURT OF THE COUNTY OF POPE, STATE OF ARIKKANSAS; AN
ORDINANCE TO BE ENTITLED: “AN ORDINANCE TO PROVIDE PENALTY PROVISIONS FOR THE
PROTECTION AND MAINTENANCE OF COUNTY ROADS AND RIGHT-OF-WAY’S AND
TO DECLARE AN EMERGENCY.”

WHEREAS, the County has adopted ordinances for regulation and maintenance of county roads and
right-of-way’s; and

WHEREAS, the protection and maintenance of dedicated county roads and right-of-way’s is essential
to the safety, health and best interests of the citizens of Pope County, Arkansas;

NOW THEREFORE BE IT ORDAINED THAT:
SECTION 1. Right-of-way’s of all Pope county roads shall be 60 feet.

a. It shall be unlawful for any person, persons, organizations or utilities to place poles, lines,
fences, cables or any obstacle of any kind in said road right-of-way without written
consent from the County Judge. Such consent or agreements shall be placed in the County
Court records. Failing to do so shall be deemed as no consent was given.

b. Any obstacles placed in, over or under county road right-of-way’s shall be moved at the
expense of the owner of said properties. In cases of road widening or improvement to
roads, owners have 30 days to act on such movement of property after written request is

made by the County Judge.

SECTION 2. It shall be unlawful for a person to throw or dump any item or items on a road or right-of-
way or deliberately fill in road ditches in Pope County, or on the right-of-way that would alter the
normal flow of drainage of a county road, including, but not limited to, the dumping of leaves, tree or
brush cuttings, trash, rock or any foreign objects.

SECTION 3. It shall be uniawful for a person to burn anything upon a blacktopped surface or driving
surface of any county road, unless done with the written consent of the County Judge.

SECTION 4. It shall be unlawful for a person to park a motor vehicle or any other large item, including,
but not limited to, a trailer, mobile home, or any piece of equipment, on a county road or upon a
right-of-way to a county road, EXCEPT where an emergency situation necessitates that the vehicle or

other item be left there.

SECTION 5. It shall be unlawful for a person to cut, dig or deface a county road and right-of-way for
any reason without first obtaining permission from the County Judge, who, where necessary, shall
require the posting of a bond sufficient to cover the estimated costs of repairs or damages.

D-4905,



SECTION 6. Violation of any of the provisions of this ordinance shall be punishable by a fine of from
one hundred dollars ($100.00) to one thousand dollars ($1,000.00) for each violation.

SECTION 7. If an act prohibited or rendered unlawful is, in its nature, continuous in respect to time,
the fine or penalty for aliowing the continuance thereof, in violation of this ordinance, shall not
exceed five hundred dollars ($500.00) for each day that it may be unlawfully continued.

SECTION 8. Where it is passible, and in the best interest of the County as determined by the County
Judge, it shall be the policy of the County to seek to have the person or persons violating any
provision of this ordinance to pay the costs of repairing or correcting the damage done by their
violation in lieu of payment of the fine designated above.

SECTION 9. This ordinance being necessary for the protection and preservation of public health and
safety, an emergency is declared to exist, and this ordinance shall be in full force and effect from the

date of passage and approval of the County Judge.

pate:_J A -¥ 204D APPROVED:

paya

BEN D. CROSS, COUNTY JUDGE

DATE SIGNED: (2 /9 (2020

ATTEST:

D T8 s

PAM ENNIS, COUNTY CLERK

’
VOTES FOR: / VOTES AGgST: . é
A

ABSTAIN: PRESENT: SENT: l

O-Qo3
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AN ORDINANCE TO PROVIDE PENALTY PROVISIONS FOR THE PRO-
TECTION AND MAINTENANCE OF COUNTY ROADS AND RIGHT-OF-WAYS.

BE IT ORDAINED BY THE QUORUM COURT OF STONE COUNTY, ARKANSAS: AN ORDINANCE
TO PROVIDE PENALTY PROVISIONS FOR THE PROTECTION AND MAINTENANCE OF COUNTY

ROADS AND RIGHT~OF-WAYS.

WHEREAS, the County has adopted ordinance for the regulation and.mainte-

nance- of county roads and right-of-way: and

WHEREAS, the protection and maintenance of county roads and right—of-ways
is esgsential to the safety, health and best interests of the citizens of

Stone County, Arkansas;

NOW, THEREFORE, BE IT ENACTED TIAT:

s Séciion 1. Right-of-way of all county roads shall be 60 feet,

a. It shall.be unlawful for any person, perszons or organiza-—

“tions utilities to place poles, lines, fences, cables or any obstacle of

any. kind in saild rosd right-of-way without written consent from the County
~Judge, such consent or agreements shall be placed in county court records.

. Failing to do so shall be deemed as no consent was given.

-

b. Any obstacles pIacad:in, over or under county road right-of _
ways shall be moved at the expense of the owner of said properties. In
casés of road widening or Improvement "to.roads, owners have 30 days to act

-on such movement 6f property after written request is made by the County

Judge.

‘Section 2. It shall be unlawful for a person to throw or dump any item -or

items on'a road or,'right—of-way or deliberately f1i11l in road ditehes in

Stone County, or on the right-of-way that would alter the normal flow of
drainage of aucoﬁnty read, including, :but not Iimited to, the dumping of
leaves, tree or brush cuttings, and trash, rock apnd any foreign objects.

Section 3. It .shall be unlawful For 2 person to burn anything upon a
blacktopped surface or driving surface of any county .road, unless donme with

* the written consent of the County Judge.

Section 4. It shall be unlawful for a person to park a motor wehicle or

“any other large item, including, but not limited to, .a trailer, mobile

home, or any piece of-equipment, on a county road or upon a right-of-way to
8 county road,- EXCEPT where an emergency situation necessitates that the

vehicle or other item be left there. Q@:;
Section 5. It shall be unlawful for g person to cut, -dig or deface a /-3
county road and right-of-way for any reason without fivat nhtaimina nasl™> Fit:



Y

mission from the County Judge, who, where necessary, gshall require the
posting of a bond sufficient to cover the estimated costs of repairs or

damages, .

Sectlon 6. Violation of any of the provisions of this ordinance shall be
punishable by & fine of from ome hundred ($100.00) to one thousand
($1,000.00) for each violatiom.

Section 7. Where it .ls possible, and in the best interest of the County as
determined by the County Judge, it shall be the policy of the County to
seek to have the person or persoms vielating any provision of this ordi-
nance to pay the costs of Tepairing or correcting the damage done-by their
violation in lieu of payment of the fine designated above. -

Section 8. An emergency is hereby declared and this ordinance being

necessary for the health, safety and welfare of the citizens of Stome
County, shall take effect and shall be in force and effect from .and after

its passage.

APPROV

Stone County Clerk

b v
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BE 1T ORDAINED BY THE QUORUM COURT OF BAXTER COUNTY, ARKANSAS:
AN ORDINANCE TO PROVIDE PENALTY PROVISTONS FOR THE PROTECTION
AND MATNTENANCE OF DEDIGATED COUNTY ROADS, AND RIGHT-0F-yAys .

WHEREAS, the County has adopted ordinances for rhe regulation ang

mointenapce of county roads and right~of—way: nqq ‘
NHEREAQ,'thQ protection and weintenanee of dcdicatgd cuunt& roads
pna riéht—oﬁ—ways is dssential to the shfuty, heqltﬁ aﬂd besﬁ
interest; of the citizens.of Bastoer Coﬁnty, Arkanésg;

NOW, THEREFORE, BE T ERACTED TIiAT: _ '

Section 1. It shall be wnlawful for G Person to-throy pe dump any.
LEem or items on a dedicated road of antcr,Cohnﬁy, Or on the

right*of—way or that ‘would altor the normal [lpyw of drainage of a
County road), including, but nol liwited to, the dumping of leaves,
‘tree’or brush cuttings, and trash,.rock and any [oreipn objects,

s

Section 2. It shall be unluwlul foy - person to Burn anythiﬂg upon

.8 blacktopped surface-ox driving surlace of -apy County road.

Section 3. Tt shall be .unlawlul for o person to Patk a wmotor vehicle

Of any other large item, including, byt por limitud'to, a troiler
mobile home, or any picce ‘ol equipment, on g County Rond or upon a
right*of—way to a County voad; EXCEPT where an. cmergency situation
necessitates that the vehitcle or other item be left there, -

Section 4.-It shall be vnlawFul For g person to ‘cug, dig, or deface -
‘a County road and right-of-wvay- for any rbuson'wibhout first obraip-

ing permission from the Cpunty.Judge,awho, where nNecessary, shall

require the posting of a bopd sufficient to cover the estimated costs

-0f ‘repairs or damages. - :

Section 5, Violation of any of tho prndiéioﬁs of this ordinance
shall-be punishable by a Ffine.or From Ten Dollars ($10.00) to Five
Hundred Dollars ($500.00) for each violation, _

- N

Section 6, .Where it ig possible, and in the bosfﬁinterest of the

County £E_dctcrmined-by the County Judge, it ghall be the policy of

the County to scek to have the person or persons violbting any

provisions of this ordinance to pay Lthe costs or Iepairing or .cor-

recting the damage done by their violatiog in licu of Payment of the .

fine designated above,

APPrcved35222731;;%;€2%6:5;47Q\ | }k% . L ::t
. unty Judge

2te; November 2, 1982
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Stricken language would be deleted from and underlined language would be added to present law.
Act 1014 of the Regular Session

State of ArkansasAs Engrossed: H3/8/21 H3/9/21 H3/15/21 H4/12/21 H4/19/21

93rd General Assembly 1
Regular Session, 2021 HOUSE BILL 1508

By: Representatives Brown, Lowery, Christiansen, S. Berry, Bentley, Breaux, Cloud, Coleman, Crawford,
Evans, Hollowell, McClure, S. Meeks, Rye, Slape, B. Smith, S. Smith, Wooten, Bryant, Watson
By: Senator A. Clark

For An Act To Be Entitled
AN ACT CONCERNING RIOT OFFENSES AND PUBLIC
DEMONSTRATION OFFENSES; CONCERNING OFFENSES COMMITTED
AGAINST FIRST RESPONDERS; CONCERNING PUBLIC AND
PRIVATE PROPERTY OFFENSES; CONCERNING PROCEDURES UPON
ARREST FOR RIOT OFFENSES OR THE OBSTRUCTION OF A
HIGHWAY OR OTHER PUBLIC PASSAGE; AND FOR OTHER
PURPOSES.

Subtitle
CONCERNING RIOT OFFENSES AND PUBLIC
DEMONSTRATION OFFENSES; CONCERNING
OFFENSES COMMITTED AGAINST FIRST
RESPONDERS; CONCERNING PUBLIC AND PRIVATE
PROPERTY OFFENSES; AND CONCERNING
PROCEDURES UPON ARREST.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code Title 5, Chapter 13, Subchapter 1, is amended
to add an additional section to read as follows:

5-13-101., Definitiomn.

As used in this chapter, "first responder" means a law enforcement

officer, firefighter, emergency medical provider, or emergency management

official, who is acting within the scope or course of his or her employment.

URIRHRD NP —
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As Engrossed: H3/8/21 H3/9/21 H3/15/21 H4/12/21 H4/19/21 HB1508

(2) Gives commands, instructions, or signals to others in

furtherance of a riot.

(b)(1) Inciting riot is a Class D felony if physical injury to a
person or damage to property results from the offense.
(2)(A) Otherwise, inciting riot is a Class A misdemeanor.

(B) In addition to any other sentence imposed under this

section, a person convicted of inciting riot shall be ordered to pay

restitution for any physical injury, damage, or loss incurred as a result of

the offense.

SECTION 10. Arkansas Code § 5-71-214 is amended to read as follows:

5-71-214., Obstructing a highway or other public passage.

(a) A person commits the offense of obstructing a highway or other
public passage if, having no legal privilege to do so and acting alone or
with another person, he or she renders any highway or other public passage
impassable to pedestrian or vehicular traffic.

(b) It is a defense to a prosecution under this section that:

(1) The highway or other public passage was rendered impassable
solely because of a gathering of persons to hear the defendant speak or
otherwise communicate;

(2) The defendant was a member of a gathering contemplated by
subdivision (b)(l) of this section; or

(3) The highway or public passage obstructed has not been
established as a city street, county road, or state or federal highway under
the laws of this state and no civil court has established a right of passage
by prescription for the highway or public passage.

(c) Obstructing a highway or other public passage is a Class € A

misdemeanor.

SECTION 11. Arkansas Code Title 12, Chapter 12, Subchapter 1, is
amended to add an additional section to read as follows:

12-12-111. Investigation by Attorney General.

(a) The Attorney General may conduct an investigation when the

Attorney General receives information sufficient to constitute probable cause

to investigate one (1) or more of the following offenses:

7 04-19-2021 09:41:38 BPG0O2



ORDER OF THE COUNTY JUDGE

* Re: * DESIGNATION OF “ ROAD™ AS A PUBLIC ROAD
CASE/ORDER No. 200_-0_

ORDER

On this day of 200, the County Judge,

acting pursuant to Atk Code § 27-66-201; Ark Code § 27-66-205; and Atk Code § 27-66-206

considered the petition of the following persons: X )

>, -3

(hereinafter “Petitioners™).

"The subject road is signed as © . “-and is located at the intersection of

County Road No. in County, Arkansas, _miles (east? west? north?)

ofthetown of T.hc subject road extends from the point of beginning of

the aforementioned mtersechon for the distance of approximately to the

point of terminus. Petitioners, - have lived on the premises Tocated

at ___address since daie and have duly . filed in the records of thls
proceedmg with the. County Clerk service of their filed pe’a’uon along with notice of thls
hearing to all parues residing along the sub_]ect section of roadway.

‘ This is not an action in eminent domam Rather, Atk Code § 27-66-201; Atk Code § 27-
66-265; and Ark Code § 27-66-206, respectively, provide that the county judge is authorized by
law to declare roads in Arkansas to be public roads which are designated as: mail routes of the
United States Postal Service; bus routes of a school district; or worked roads by the county. A
hearing is held this date for opportunity for the petitioners to submit evidenc;e in support; and for

 persons objecting to this order to submit evidence contravention of petitioner’s submissions,

(



Attached hereto and marked Exhibit “A* is an official and authentic document of
the Uhitted States Postal Service evidencing official designation of the subject road a5 2 mail route
of the Uxﬁted States Postal Service. Also, sttached hereto and marked Exhibit “B* is an official

document of the School District evidencing the use of the subject road as a

school bus route. And aftached hereto and marked Exhibit “C” is an Affidavit of

(name), (title of job or previous job with county) aftesting

that the subject road has been maintained by ._County for a period of ____ vears
(anything ovér 7 years, and true say X years), a period in exoess of 7 years,

By the authority and discretion vested exclusively in the county judge by the Arkansas
Constitution the Court hereby FINDS the subject road to be: a mail route, a bus route and a

worked road..as defined by-Arkansas Law and HEREBY declares the subject road in

County, _”, more particularly described above to be

. a public road. Notice of the subject proceeding and hearing has been provided as found
- hereinabove. - Furthermore, this Order shall be filed of record and published in

accordance with Arke. Code § 14-14-104 with evidencé of publication of filed of record with the

County Clerk.

Segee e s

Hon. N County Judge

DATE



BEFORE THE COUNTY COURT OF CLEVELAND COUNTY, ARKANAS

INRE: - CASENO.2206: _
DELCARTION DESIGNA'I’ION AND ACCEPTAN CE
. OF TOLEFREE ROAD AS COUNTY ROAD NO. 16
ORDER.
Onthis - day of September came before the Court the matter of formal declaration

and fonnaj acceptance- 6t County Road No. 18, ccmmonly..lmouln as-"'].‘o]@free Road“, 85 a
county roé.cL Acting pursusnt to the exclusive authority granted by the Coustituti on of Arkansas
and. the Arkansas Code, thc; County Court of Cleveland County doth HEREBY FIND ‘and
ORDER_ as follows, to-wit: ‘ ‘

1. Notace of the subject hEarmg scheduled at P ox this -dayof
August, '7006 for the purposes of cons:deraﬁon of the formal @eclaration and acce,ptance of
” County Road No. 16, Tolfree: Road, as a county road was duly pubhshed in 2 newspaper of
general circulation in Cleveland County, Arkarisas, A copy of said notice is ﬂlad w1th the County
) Clezk in the above-styled matter. .

2. T accordace with.the Conshtutlon of Arkansas and laws of the State 6f Arkansas the
Coumy Judge of, Cleveland County has the exclusive jurisdiction and authority fo declare,

" designate and accept pubhc roads a Cleveland County as county roads fo be forever maintained

by Cleveland County until sbandoned.

3. That the Court \;faslprasented with the followmg i:vtdenc_e, to-wit:

a-. o An official designation of County Road No. 16, Tolfree Road as a mail oute
by U S. Postal Authorities. {Ex.h1b1t “A™ attached hereto} Under Ark Code Ann, § 27-66-205

the County Judge of Cleveland County has the exclusive jurisdiction and authonty to declare and



designate said mail toute of the U.S. Postal Service, County Road No. 16, Tolfree Road asa -

coumty road in Clevaland Coumy Arkansas.

b. An ofﬂczal dus1gnatmn of County Road No, 16, ToHrce Road ag a school bus route by

IPuol}c School Anthorities. {Exh1b1t “B” attached hercto}.. Under Atk Code Ann. § 27-66-206

the County Judge of Cleveland County has the exclusive Jurisdiction and aﬁthority to declare and

designate sazd mail routs of the U S., County Road-No. 16, Tolfree Road as o counry road in’

.

Cleveland County Arkansas,
‘c.‘ The road foreman of the Clevelind Count_v Road Depaﬂmemt testified under oath that
Cleveland County had worked the subject road, Tolfree Road, from its beginning where the road
intersects State H1ghway 8 to its tﬁrmmus where it returns ‘fo State nghway § for a length of

mﬂes mprovmg the road wﬂh gravel, asphalt and chp seal and balding and grading

" the dl‘tChES for a width of not Iess than 20 feet from the centerline for a period of over
Yyears creating a prescriptive easement and establishing Tolfree Road as 8 pubhc road,

d:. Based upon the foregoing evidence the Cleveland County Court HEREBY DBCLARES

Tolfrec Road as: an official and designated maj] raute as-an 6fficial and ueslgzatcd sohoal bus

Toute,: and'as a pubhc road having a. prescnptlve easement of pubhc havel and bemg mamtamed

by C]eveland County, Arkansas for a period of over Years.

THEREFORE IT 18 CONSH)ERED AND ADJUDGED ‘TOLFRBE ROAD” 18 HEREBY

FORMALLY DELCARED, DESIGNATED AND ACCEPTED A8 “COUNTY ROAD NO. 16",
' ITISSO'ORDERED, '

COUNTY JUDGE

DATE -
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" A copy of said notics is filed with

OF

IN RE: €0-2011-1

DELCARTION

OR WEAVER LA

On this 25® day of July

COUNTY JUDGE
PERRY COUNTY, ARKANAS

DESIGNATION
AS APUBLIC ROAD

ORDER

ceme before the Court the matier of formal declaration and

forma] acceptence of “Weaver Lene®, as 2 public’ road, Acting pursnant to the exclusive

awhority granted by Axticle 7 and § 28 of the Constitution of Arkansas ahd fhe Arkansas Code,

the County Court of Periy County [doth HEREBY FIND and ORDER as follows, to-wit: -

1. MNofice of the subject heating schednled &t 2:00 p.o.. on this 250

the purposes of consideration of
public road was duly published i

2. Tn accordence with the C
County Judge of Pemry County
designsto public 7oads fn Perry Co
3. 'Ihe following evidence st
a “Weaver Lans” is a maj

ogneerned. Undex Ak, bode

exclusive jurisdiefion and authori

fhe formal declaration énd acceptance
2 newspeper of general cirenlation in Py

bostitution of Arkansas and Jaws of the
ha:s the” exelusive jnriédicﬁon. and am
unty as public roads:

peets iz declaration, ol <
1 routs of U.S. Postal Anfthorities as s

§ 27-66-705, the Coumy Jndge of

ey of July, 2011, for

of Weaver Lane g8 2

State of Atkensas Eze
hority to declars and

ipulated by all parties
Pemy County hes the

1o declavs and designate said mail riaui:e of the U.5. Postal

ry County, Arkansas.
e Comnty Cirenit Clerk in the above-styled matter. |

ok

Sérvice, “Weaver Lane™ asa pnb]ric road in Perry Conuty, Arkansas.
b  That Billy Stone and Robbie Bdwards, two former road foremel of the Perry Comnty
Rbad Department testified imder oath that Perry County had worked the|subject road, “Weaver

Laane”, from its beginning where 1%33 road intersects Copperas Gap Road 10 its terminns af private




land now owned by Mr. Weave
width of not less then 10 feet f
oreating a prescriptive saserment |
c. That two previous dee;is ea.:ec

ot the centerline for a period of over
nd establishing “Weaver Lane™ as a pub
ied and recorded with the Peyry Count

f, improving the road with pravel and grading the ditches for a

25 “twenty five™ years,
lic road.

y Recorder’s office and

admitfed as exhibits 1 and 2 reterved the same o similar section of lﬁmd known as “Weaver

Lane” as an easement atid as a co
BY THE AUTHORITY

- COUNTY JUDGE BY THE AR
BASED UPON THE FOREG
DESIGNATED MAIL ROUTE
ROAD-AS DEFINED BY ARK|

naty road.

" AND DISCRETION VESTED EX¢
KANSAS CONSTITUTION THE CO|
OING EVIDENCE THAT “WEAYV]
A DESIGNATED SCHOOL BUS ¥
ANSAS TAW, AND A ROAD HAVI

. BASEMENT OF PUBLIC TRAVEL AND BEING MAINTAINED B

ARKANSAS FOR A PERIOD OF OVER 25 YEARS AND THUS H

URT HEREBY FINDS
PR LANE®
OUTE, A WORKED
G A PRESCRIPTIVE
¥ PERRY COUNTY,

IS: A

EREBY DECLARES

WEAVER LANE IN PERRY COUNTY, ARKANSAS MORE PARTICULARLY

DESCRIBED ABOVE TO BE A PURLIC ROAD, FURTHERM

ORE, THIS ORDER

SHALL BE FILED OF RECORD AND PUBLISHED IN AGCORTIANCE WITH ARK.

CODE § 14-14-104 "WITH EVID

THE COUNTY CLERE.
IT IS SO ORDERED.

ENCE OF PUBLICATICN OF FILED*OF RECORD WITH

Nl Woran

y

- COWMTY JUD

CE-aa-2b/

DATE

CLUSIVELY IN THE

(1



INTHE MATTER OF ACCEPTANCE
OF PEACOCK LANE INTO THE COUNTY

ROAD SYSTEM FOR MAINTENANCE
PURPOSES '

ORDER

IT IS, TI-IERBFORB, BY THE COURT CONSDJBRED-ORDERED AND ADJ'UDGED
that Peacock Lane is hereby accepted into the county road system for maintenance purposes,

IT IS SO ORDERED.
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INTHE COUNTY COURT OF GARLAI"{D COUNTY, ARKANSAS

IN THE MATTER OF ACCEPTANCE | FILED |
OF FALCON RIDGE 5UBDIVISION 2007 607 P 1023
INTO THE COUNTY ROAD SYSTEM 1 A0 2 G
FOR MAINTENANCE PURPOSES, . TAMMY LAMBERT
S . ; 3 GARL W CLERK
‘ ORDER BY ___ 4 —

NOW, on this day, comes on for consideration by the Court.the matter of -
acceptance of Falcon Ridge Subdivision in the county road System for maintenance
purposes, and-the Court having been will advisad as to aj] matiers of fact and of
law makes the following findings and.ssues the following orders:

I-
The Court has jurisdiction of the parties named and the subject matter,

II,

Exhibit “A”. The Court further finds that the streets in this subdivi
bullt in accordance with the county’s road construction standards; -

I IS, THEREFORE, BY “THE"COURT CONSIDERED ORDERED AND
ADJUDGED 'that the streets in Falcon Ridge Subdivision are hereby accepted into
- the county road system fer maintenance purposes, *

IT IS S0 ORDERED.

y fiib

Ty Williams
Garland County Judge

. Date: 10/1«5/07



N THE COUNTY COURT OF GARLAND, conm}} ?.EI%}E)SAS

IN THE MATTER OF ACCEPTANCE AGTRR 1 AR 11 38
OF CERTAIN STREETS, NORTHWOOD

TRATL, ET AL, INTO THE COUNTY ROAD
SYSTEM FOR MAINTENANCE PURPOSES - * -

ORDER . Ca CE _'38
_ NOW, on this day, comes on for consideration by the Cpurt the matter of
acceptance of Northwood Treil, Placid Place, Reindeer Court and Shady Knoll Tril i the
coumty road system for maintenance purposes, and the Courf having been well advised as

to all matters of fact and of law makes the following findings and issues the following

L
The Court has jurisdiction of the partiss hamed and the subject matter.

o
Under A.C.A. 27-66-208, the County Judge, n his discreti

On, may deéignate asa
county road amy stip of ground -deeded by the ownérs 1o th

- IT IS; THEREFORE, BY THE COURT CONSIDERED ORDERED AND
ADTUDGED that Northwood Treil, Placid Place, Reindeer Court and Shady Knoll Trail
which are located in the referenced dedication deed are hereby accepted into the comty
road system for maintenance puIposes.

IT IS SO ORDERED.

iry Wiliams
Garland County Judge



215 WOODBINE
HOT SPRINGS, ARKANAS 71901

EUDOX PATTERSON
ATTORNEY AT LAW

(30HIZT-1136 FAX (01 J21-1137

.|| maintenance purposes, and the Cowt having been wall édvised e& :

. B2 Angpyp CL04-123
“NOW, on this day, comes on for con.mde:f?m:& Pjﬁlglﬁ rgg%% the matier of acceptance of all
streets and roadways in WESTON ESTAT%?.%QM !{i e B 4 '

IT IS SO ORDERED,

DATD:_Detephn 1§ 2oy




EMERGENGY ORDINANCE NO. 84 - 19

"BE IT ENACTED BY THE QUORUM COURT OF THE COUNTY OF SEBASTIAN,
STATE OF ARKANSAS, AN DRDINANCE TO BE ENTITLED®

. AN ORDINANCE AMENDING "ORDINANCE NO, Bgp-33 ESTABLISHING
PROCEDURES FOR THE ACCEPTANGCE OF ROADS INTO THE SEBASTIAN COUNTY

ROAD SYSTEM; AND FOR OTHER PURPOSES,

Section 1. Purpese. The purpose of this Ordinance s to amend Ordinancs No, 82-33
* - lo'provids & procadure for the acesptancs of certain roads into the County

road system, including roads ihet may have bean dedicated fo the public

but not officially accepted into tha County road system, by County court

_ order. This amendment 1o the ‘County road plan s intendeg to apply only

. broperty owners of appropriats road dedicafion.forms and documsntation..

. Section 2.: Upon. proper -oompleﬁon of application and other formg necessary for

dedication of a road to Sebastian County" sst forth in.theroad plan pages
A-1 through A-6, the Sebastian County Judga may implement the procedurs
- o accept an afigible roadway into tha Sebasfian County road sysiem based
upon the cost of the road Improvements materials belng -paid for by the
Ploperty owners proposing acceptancs of the road by the County,

Proceduras to implement this acceptancs shall include as a minimum the
following: S - + o

1. Inspection of the road by the County Road Depariment
Superiniendent or Enginser to -aseertain daetall construction
specifications requirad for acceptance of the road into the
County road systsm. The Roag Superintendent or Enginesr
shall prepars & complets listing of all materials and supplies
nesded to bring the road into compliance with road standards,
as well as, required right-of-way, drainage improvements and
so forth. Construction cost estimates to the propsrty owners
shall not include the cost of County labor and ‘squipment

-necessary for the completion of the construction,

537



EMERGENCY ORD%,NANCE NO.94- 19

Page 2

-'S_ec’cion 3.

.Saction 4,

2. . Propser desding the right- bf—way in compliance with the road
- plan by the property OWNBTS.

3. Deposx’c by the -property -owners wﬁh the Sebastian County
‘Treasursr's Office of a check payable to the Road Fund for
the-complete cost of the materials required to upgrade the -

T road fo minimum constructmn and design standards

It shall be the intent of this Ordmance that upon complation by 1he propsrty
owners of the proper application and other forms necessary for ihe
dadication of an sligible road to Sebastian County, Inspection and report by.
the Road Superintendent or County Engineer and deposit of full funding for

" tha-cost of construction materials to meet minlmuny construction and road
standards, the Sebasﬁan County Judga may accept said toad into tha
~ Sebastlan County ‘road system,

ln order to pmtsct tha Sebas‘han Coun’ry tax payers investment in the_
County road sysiem, an emergency is hersby declared to exist and this

. ‘Ordinance bsing necessary’ for the immediate praservation of public peace,

* . -health and safety shaIl be in full force and aﬁect from after its passaga and :

. approval

' COUNTY OLERK
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ORDINANCE NO. 84-13

Private Roads

BE IT ENACTED BY THE QUORUM COURT OF THE COUNTY OF FAULKNER, STATE DF
ARKANSAS, AN DRDINANGE TO BE ENTITLED: AN DRDINANCE TO AMEND AND SUPPLEMENT
FAULKHER COUNTY ORDINANCE 77-19 AND FOR OTHER PURPOSE:

Section 1. Secfion's 2 and 3 of Faulkner County Ordinance 77-1% (April 19, 1877) are
repealed in their entirety with these sections amended to read as follows:

Section 2i A. Any acceptante of privately developed roads by the County shall remaih & 2
permissive action with the decisien residing with the County Judge. Fhe acceptance of &
. privately developed road by the County commits the County to extending #ts maintenance

capability thereto in the same degree as to existing County roads subject to the
avaitability of funds.

B. Privately developed roads, to be accepted into the County System require: )
{1.) All standard in Section 1 must be met and verified by the County Road I;epaftment.

{2) One (1) year must lapse bétween initial verification of the standards and any
. consideration by the County Judge Yor acceptance of the private road and asecond -

verification of the standards in Section 1 1s required to insure-that those standards are still
in effett, ’

Provided.that & dedication deed and/or a sub-division plat is onFile with the Circuit Clerk,
whiich precisely and legally describes the road ‘under consideration, the Gounty Judge may
through'Court arder accept the privately developed road into the County system,

Section 3: A, In the event that g tile or cuivert on & private acress road immediatelil
bounded to a county road is damaged through an improvement project of the County Road

Depariment, then the county will ra-install such tite or culvert when purchased by the
owner, - c ) ’ ‘ .

B. Tiles or cuivert; replaced by the County as autlined above must be 2 minimum of
fifteen (15} inches in diameter and 2 minimum of twenty—four (24} fest in length.

Section 4. This Ordinance being necessary for the protection and preservation of public
heaith and safety, an emergency is hereby declared to exist and this Orclinance shall be in " Do -
force and shall take effect upon passage and publication.

Dated: September 18, 1984 Dated: Septemter 18, 1984

Suzanme Scrogging, Gerald Ward
Quorum Court Secretary, Faulkner County Judge
Faulkner County, Arkansas Faulhner County, Ar.

Faulkner. Counly. Arkansas » B Lazust Strest « Conway, AR 72635 - g
Phone: 505.450,4900 Fax: 501.450,4537
&Copynght 2007 Faulkner County. Artanss. Al Rights Ressryed,



Road Improvement Permit Request

Person Requesting Permit:

Company Name:

Dte: e - New Construction Yes - No

————

Approximate Construction Date: Start:. Finigh:

B L

——

Description of work 1o be done:

Persons or companies doing construction:. .

Subdivision Na.I_ne':_ K

Road Name: = .' SR T

"Reason Improvemeqt Needed: -

Contacf Name:
Contact Address:
Contact Phone:

Approved .Denied:

Reasons:




Faunlkner. Ca-imtv Road Inspection Form

Reguirements: To enter an existing road into the Faulkner County system
to be maintained the owner of the road must have a Frgt inspection by

Faulkner County: The Owner must maintain the 1oad for one year between
the first and final inspection. After The Final inspection & Determination will

be made by The County Judge or his designee if the road would be a benefit
* to Faulkner County. ; S '

Inspection: First " Final
Date: |

Road Name:

Road :Fboiage:

Comments:

(l

 Pass: . Fail

County Judge : Road Foreman



Sponsored by: County Roads Committee
. ORDINANCE 07-15

Be it enacted by the Qnormm Court of the Conilty of Fanlkuer, State of Arkansas.
An Ordinance to be entitled: ’ —

An Ordinance establishing road constrnction requirements for dedication and

requirements for dedication and requiring the construction of Improvements;
establishing 2 permit fee and for other purposes ’

WHEREAS, -Ark. Code Anp’ 27-66-207 provides that the c'ouniyjudge, in his
' discretion, may degignate ag 5 county road any

; Afﬁcle I . incmminé.developmmt has ocmﬁed throughout
) tmincorporated parts of Fanlkger County., e

Article2.  Résidential and commercis] development has Jod t the construcfion of
various street improvements, which are later dedicated 1o the public,

several locations in the

Article3. - .Land development in the. county frequahﬂy Tequires right~of-way
. . dedications and the construction of publicroads,”

Article 4, - Rcad constraction or récons

Article 5. Purchasers of property in subdivisions

system and that such roads have been
* of Fanlkner County for subsequent,



Sectionl:  No persan or entity shall eonstruo; reconstract, alter, remove, or replace
any portion of 2 road, curh, - guiter, drainage stmcre, or driveway

' .abutling a dedicated street within the County with outfirst having
obtrined 2 permit from the Faulkner Cormty Judge, : ’

Section2:  All construction, reconstruction, alterations, removal or replacemnént
required by fhis ordinance ghall conform to the approved Standards of the

Faulkner County road ordinanceg,” -

Secfion3:  Any person or entity subdivids

Section 4 - The Conmty Fudge shall jsspe 2 permit

- Dpon payment of & one limdred dofiar ($100.00)
. Panlkmer County Road Depertment) which shal]
inisteri g this Ordinance_ o ,

Section5:  An amer.ger.cy is hereby deciared to'ax'ist as this Ordinemee is Necessary
" © - forthe proper and timely conduct of county operations.and this Ordinance
shall be in force and take effectupon bassage and Rﬂbﬁf}aﬁont

Dated: . May 15,2007  Dated: . May 15,2007
Aftest: . Approved:
Jeff Johnston , Preston Scmggh;
Quormm Court Secretariat

Faulkner Connfty Judge
Faulkner County, AR

Fanlkner Counnty, AR






GCCO 9545

IN T.HE COUNTY COURT o Fﬂ L E D

OF

. SEBASTIAN COUNTY, ARKANSAS MAY 31396

DORIS TATE
Uounty =nd Probats Glerk

IN THE MATTER OF ESTABLISHING
OF NEW ROAD DEVELOPMENT
PROCEDURES

OR D E R

Nowcomes bafara the Court the mailer of eslablishing new road r:le;vra.lopment procedures
prlor {o acceptnng new roadways inlo Sebastian County Road System _

The Sebaslian County Court hereby establishes the fcllowing procedural sleps fo be:
;’ollowed by developérs and contraclors providing necessary information and evidence o the
Sebashan County Road Department Supennlendent and Sebasban Coumty Judges Oﬂc= before
Toad is declared an integral part of the County Road System '

-SEBASTIAN COUNTY NEW ROAD DEVELOPMENT PROCEDURES:
00,  Must have Road Deve
01. - Lelter stating road Is ngf &mﬁggdlzjcﬁg Eg?_egngmear s
02.  Mep anrd legals of road. _
-03.  Drainage set up with state approved plastic or concrele pipe,
04.  Malertal lickats for all malerials used, all compaction ies| records,
05. . 3Sub base rock or shale, check with County for amounts. {Road jocation may
o require difiering amounts), '
06.  Compact sub-base 85% or more.
07.  Cure time sub-base, - :
08.  Add base rock Class #7 Base rock, elght Inches, six inches compacled. Compact
85% or more. ' .
8. Cure time base, prime MC30 2.5 fo 3.0 shot per square yard,
10.  Cure tima-for. -prime, sweep double ssal,
11.  Sealing oil RCB(O - Sealing Chips 112" Wash,3p Lbs, per ‘square yard
12.  8hof {or seahng oil 3.5 secend sealing same as first,
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Page 2 . : '
GCCO 9645

13, Aller road is complelet lo County specifications, & warranty period of one year ~
from daie of approval of construclion is mandatory. This agreemenl should ba-.
made belween the developer and lhe road coniraclor, and wiil be required before

road is accepled inlo Counly Road Syslem at the end of one year.
‘Each phase {o be inspacted by County.

 WITNESS my hand this 8th aa)} of May, 1996.

-
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PAGE E7/E8
- JORB: 050053
TRACT: 21E

KNOW ALL MEN BY THESE PRESENTS:

THAT Mary Ritterhouse for and in consideration
considerations, to  © cash in hand paid by the City of |

TEMPORARY CONSTRUCTION E4 SEMENT

21E sifuzted in the County of Izard, State of Arksnsss,

This temporaw easemnent a8 condifioned sbove shall terminate when the above s'ubjec_‘c jo.b hag
been completed by the contractar and accepted by the City of Melbourne, Arkansas, -

TO HAVE AND TO HOLD the sams unto fie said Clty-of Melbonme, Arkanses and fo it
successors and assigns for and during the term aforesaid and for the purposes here

inabove set forth
WITNESS moy sipnature of thig- day'of ) 520 ,
s - Signature . Signature _
Fed. LD# /S8# Fed, LD.# /554
ACKNOWLEDGMENT
STATE OF . )
| ) 88
COUNTY . . - . )

BEIT RBMEMBERED; that op this day came before the undetsigned, a Notary Public, acting within
and for the =foresaid Connty, on this day personally appeared

well known o me o be the person(s) whose name(s) is subscribed

that cxecuted the same for consideration and ‘purposes

to the foregoing instrment and stated fo me.
therein mentioned and get forth,

20

3
——

WTTNESS my hand and seal a5 such Notary Public  dayof

MY COMMISSION EXPIRES, NOTARY PUBLIC.

Property Owners Injtial
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JOB 080142
TRACT 3E-1

TEMPORARY CONSTRUCTION EASEMENT
ENOW ALL MEN BY THESE PRESENTS:

THAT PropertyOwnesName for and in considerstion of Dollars {$000.00), and .other
valnabls considerations, cash in hand paid by the City of Conway, Atkansas, the vecept of which
s hereby acknowledged does hersby give and grart.fo the (% of Conway, Arkanses, it's
successors-and assigns an exclusive temporary right of way and temporary easermnent for the sole
purposes necessary for Highway Constmetion, Job No. 080142, to

gether with fres ingress and
CETess, to, across, throngh and over the following Jends situated tu the Covaty of Connty, Stats of
Arkansas: . _ .

TBGAL DESCRIPTION

Part of the SW Y% SW %, Secfion 35, T-6-N, R-14:W, Banlkner County, Arkemsas more

particularly described as follows: D .

Commencing at the Northeast commer of the Northwest Y of the Southwest
thence South 01°3747" West along fhe Bast lin of said Northwest
, distance of 1282,35 feet to a point on the existing Northerly tight of {

" Road; thence North B6°5846" West along said existing right of way Tine 2 distance of 76.35;
thence continuing Notth 88°5316" West along sajd cxisting right of way line 2 distance of
541.46 feet;-thence along said right of way Tine on a curve io fhe left having = radius of 439.26

- feet, an arc. leogth of 537.4B foet avd a thord which bears South 56°04'57" West, 2 distance of
304.57 feet to the POINT OF BEGINNING; Jhence along said existing right of way live on a

26 feat, a1l arc Jength of .45 feet and a chord which bears
South 20°24'36" West 9.45 feet; thence ‘North 63°3640" West, a distance of 7.07 feet; thence
North 74°34'[8" West, & distance of 90.90 feet to & point on the existing right of way fins of the
“Union Pacific Rajlread: therics North 64°21'09" West along said Tight of way, a distance of 85.00

feet; thence South 72°22'11" East, a distance of 182.45 feer to the POINT OF BEGINNING
containing 0.03 acres, more or Isss. ;

: ’/5: of seid Section 35;
¥ of the Southwest %, a
way line of Meadow Lake

Topether with the rights, easements and privileges in or to said Jands which may be
required for the full enjoyment of the rights hercin pranted,

This temporary agsemcnt' a8 conditioned ebove shall terminate Whe;n Jeb Na. 030142 hag
been completed by the contractor and accepted by the City of , Arkansas,

TO HAVE AND TO HOLD the same unto the szid

supeessors and assigns for and during the term aforesaid
forth. :

City of Conway, Arkansas, and fo its
end for the purposes hereinaboye sei
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WITNESS my signature on this day of

, 2008,

——,

Signsture - o Signature
Fed. 1D.# /S8# Fed LD #/SS#__
ACKNOWLEDGMENT
STATEOR g
= ) S8
COUNTY )

.BEIT RBM'EMBERED that on this day caime before the unde:rsygnsﬂ, B Notaqr Pubhc
act:m,g within and for the aforesaid County, on thig day personally appeared

o
- well kno’Wn o 7oe 10 be the perqon(s) whose name(s) g
subsmbcd to the foregomﬂ' mstrument and stated o me that exacitted the same for
consideraﬁou and purposes thermn mentioned and set forth. ' ‘
" WIINESS my hand. and seal as such Notary Pnbhc day of 2008, -

MY COMMISSION EXPIRES:

NOTARY PUBLIC
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Fax :501~340-6820 Jn 152 1257 poop .

APPLICATION FOR ACCESS DRIVEWAY PERMIT
. » - :

AFPPLIGANT:
NAME:: LN PHONE:__
ADDRESS: o ' GITY:_

" CONTRACTOR OR AGENT (It applicable): i N )
Name: . Pulaski County Road Depariment PHONE:.__340-5800
* ADDRESY 3200 Brown St, . . ciry. . Little Rock, AR 72204

DRIVEWAY TYPE: ' [1 PRIVATE | 0O COMMERCIAL

AFPROXIMATE: Constructian Start Dafe __ i Completion Date . _

The undersigned agraes in camply with the Pules®] Coungy Folicy on Access 1 Pulagk; Counly Roxde: and that .

txsuance of & permil shall noj be congirued | mearrwaiver of the tighiz and powears of Pulaski County 1o raquir o,

Yirec the ramoval, relocation, o replacement andor propar majntanante of any drivewzy within the righ of way
I avcezs o & Counmy of puphic rozd. No work shall by undarisken pn the Doumy Highwey right of way or access

ueitt tha approves copy hes bean redeivad by the applicant and Posled on the work slie,

"Allwork will be periormad i 2'akal and workmantke manner, Lizing majarials 3ceepiable 1o the County and the
tighl of way will bs cizaney Upans laftin a Presenizbiz condition upen cnmp!a!iun_c! the descrbad work,

APPLICANT'S SIGNATURE: __- | DATE:

T

OR OFFICE ONLY - . ROADWAY INVENTORY" -
Road Surfacs: Dirt - Asphalt - Conhcrete - Gravaj - Se_zal
Road Width. R, -

Propozed Driveway-Surfaca: Dift - Asphalt - Concrefe - Graval - Seal . ) . )
Propesed Driveway Width . “Ft, ) : :

2ipg Siza = =—in.  Length . Ft, Valley Gutter _ S -
N A D STAKEAREA ~
Mt [T ™ g
. | ";qh[xe o - .
N |

whe FE g

'. 5 . e Q_\U@ﬁ@ﬁéa w} df

L

Dréw Asrow - G

Toward Nonh . DBIsnce From Siras; Interzection,

Dirustlon s Camesding To orteriine .
SRR RN .
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| | FILED
. JUN 26 2019
KADE HOLLIDAY

COUNTY & PROBATE COURT GLERK

ORDINANCE NO. 2019-_/~ / 5

AN ORDINANCE TO AMEND ORDINANCE 2006-17 TO |
ESTABLISH AND AMEND PROCEDURES,
REQUIREMENTS, MINIMUM STANDARDS, AND, ©
SPECIFICATIONS OF ROADS IN THE COUNTY OF | |
CRAIGHEAD, ARKANSAS, AND FOROTHER
PURPOSES, AND DECLARING AN EMERGENCY

WHEREAS, the County of Craighead has rev:ewed the mcreascd needs of a
growing and progressive county, and ‘

WHEREAS, Craighead Ccunty has a significant investment in the cg;ounty road
system -and it is incumbernt .upon:the county to protect that'i_nveslment agal.mst waste,

deterioration, and destruction; and f
WHEREAS, Arkansas- Code Annotated Section 27—66-207 prov:des that the
County Judge, in his discretion, has authority to set policy and designate as, a county road
any street or road dedicated to the pubhc asa publlc thoroughfare, prowded that a bill of
assurance making the dedication is properly recorded and accepted |
WHEREAS, increasing. mdustnal and residential development and assoclated
transportation has led to an influx of subdivisions in Craighead Ccnmty, and l
WHEREAS the purpose of this Ordinance is to amend -and clanfy particular
portions of Ordinance 2006-17 to ‘enable developers, contractors and others consxstent
and applicable information of the County Road system, and |
WHEREAS, Purchasers of ” property in subd1v1s1ons within uumco:porated areas
of Craighead County have a reasonable expectation that the roads within the subd1v151on

meet the specifications for mcluswn into the county road system ; and that such Lronds have



1
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been approved by the County J udge of Craighead County for subsequent mamtenance as
county roads, and §
WHEREAS, the purpose of this Ordinance is to be apphed to all subdivxsmns and
plats and roads that have not been accepted into the County Road System as a County
Road, and those that will be proposed from and after this passage -
THEREFORE, BE IT ORDAINED BY THE QUORUM COURT OF
CRAIGHEAD COUNTY, ARKANSAS AS FOLLOWS: i
SECTION 1.: Article III Section 1 and 2 shall be removed and Article IV
Section 1 {A) 1-3, 6-8 shall be removed and the following language mserted as follows
Atticle IIL. | '
A. Approval Procedures. : *
i. Step 1. Concept Plan Submittal |
ii. Step 2. Preliminary Plat and Construction Plan Submittal and ;;@pfoval
iii, Step 3. Final Plan and Bond Submission, Approval and FxlIng
B. 'Concept Plan Submittal. i ,

i. When a developer _i:ntends to develop a parcel ofland w1th1n the
unincorporated area of éraifghead County, a Concept Platmust first be isubmitted
to the County Judge for review applicable to the plajn:l_‘xing requlrements ‘This
conference may be of ‘ass:;i‘stance to the developer fhfough. the ?reévontion of
unnecessary expense in the 'plat preparation. .

ii. "The Concept Plat may be a legible ﬁ'ee-hand drawmg supenmposed

upon a print of a site map or aenal photograph which may provide the following

data: |



Name, address and teIephone number of the owner, developer engmeer and/or
. ] i

SUrveyor, t0pography, ptoposed street plan, exlstmg or adjommg roads,

development name, date, and approxunate -acreage or. any addmonal mformatlon

the developer con31ders pertment

ili, Whilei m Conoept form the deveIOper or engmeer may conshlt ‘with the

County Judge. Dunng thls conference, the general features of the land
I

development, its layout faclhtles and requlred 1mprovements mcludmg oﬁ‘-mte

improvements, shall be" determmed to .the extent possxble and necessary for

E

preparatxons of the Prehmmary Plat

iv. When determmed by the Counfy Judge the Quomm Court Road:

Committee may further rewew within fifieen ( 15) days followmg recelpt of the

Congept Plat.
C. Preliminary Plat and Constructlon Plan Subrmttal and Approval

‘When a land development s proposed the ﬁrst formaI apphcatlon for approval

7
LI
;

shall be the prehmmary plat dtrected to the County Judge

i The Prehmmary Plat and Construction Plans submlssmn shal! consist of

the followmg
a. Payment of the ‘Preliminary -Plat Fee, when SO durected by the

Cralghead County Quorum Court i
b.  Eight (8) copies ‘of the Prelumnary PIat and One (1) copy of the
Detaxled Constructlon Plans of the proposed development The plat

and constmctton plans shall include the mformatlon set forth in this

i
.

- e v e e 1



i,

iii,

Ordinance. Additional copies may be ;eﬁuired at tljle;i'c’c}st of the

t

developer or contractor i z‘

C. Followmg submxttal of the Prehrmnary Plat and Detailed

Cons’cructlon Plans the County Judge shall dlstnbute. :the plat to the

Quorum Court Road Commiittee for their rev1ew and com[ments

d. Wlthm 30 dhys after the Quorum Court Road Comm1ttee and
County .Iudge review the submission,’ they shall méxcate their
approval, dxsapproval or approval with condmons Sueh authonty
does not constltute autharization to proceed with the éonstructlon
nor authonzatlon to sell lots until the Fmal Plat is approved and filed

in the ClI‘CIllt Clerks office of Craighead County
e. The Prelmunary Plat shall not be filed w1th the Cralghead County

C1rcu1t Clerks office.

The Prehmmary Plat shall include all requlrements as set forth in this

Ordinance i 111 this Sectlon iv,
The Constm_;ctmn Pl;m shall include:

a. Street typical »secﬁon and pavement section of each s?re et or street

classiﬁeaﬁon m the proposed developmerit :in accorddnce ‘with the

requuements of t}ns Ordinance.

i

b. Street proﬁle, desxgn calculatxons, soils analyms (when requested) and

plans and speclﬁcatxons in accordance thh: the reqmrements of this

Ordinanee.

i



W,

iv.

c. Storm c?rain‘ageL calculations, proﬁié and plans and sp?ecijﬁéations m
accordance with the requirements of this Article, |

d. As apmopﬁat?, design calculations, profile a_ndg i)lans, and
spcciﬁcé.tions f;)r all required off-site improvements in g'accordance
with thereqmrements of this Ordinance.

e. The engénecr’s éstimated costs of all improvements, .

Requlrements for Plat Subdivision

a. All roads and dramage improvements will be des1gned and
stamped by a reglstered professional engineer in the State of Arkansas.
The design engmeer for the project will also certify and stamp that the
constructlon of the roads and drainage system meet all County, State,
and Federal requu'ements .

b. The roads and dl;'ainage system will be designed using the f&lowing

minimum requirements:

i 60- foot minimum right of way. - Addltlonal néht of way
may bc required to accommodate areas w1f:h iafge grade
chmges where it would be difficult for the ro,ad ditch to be
conta;ined in the right of way. .

ii. The road bed will have 22’ minimum ACHM paved driving
surface with 4’ wide aggregate shoulders on both sides.

iti, 40 MPH geometric design on Collector streets and 25MPH

on local streets, : '
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v,

Vii.

viii.

: i
PR S

. A
2’ minimum depth of all road sid'e ditches measured from

edge of subgrade to the bottom of the ditch. . ,

'The dramage system w111 be deslgned to. keep the 25-year

storm ﬂood elevation below the subgrade elevatlon at all
i
locatmns There: w111 also be hulldmg eIevatlons shown on

each Tot that would have standmg water durmg*thxs demgn

- ﬂood

The developer is responsible for correctmg any dramage
issues or ﬂoodmg ‘problems occurnng 011 adjaoent or
downhﬂl or downstream propernes becauée of the

development ‘

-Remforced concrete pipe culverts will be used under all

Coun;ty Roads.

The pavement life is designed for thirty (30) yeam with
mlmmal maintenance. 'I'he default pavemenf sectlon for a
low VOlume reexdentlal street will be 37 of: AiCHM surface
and 8” of aggregdte. This pavement sectlon w111 ‘have a
Structm'aI number of 2.35. The default pavement sectlon

for al colleetor road will be 27: of ACHM surfaee, 3” of

:, ACHM bmder, and 7 of aggregate Thxs pavement sectlon

will have a structural numbet of 3.18. In the counties

default pavement -section; we are assumlng that the
/ P
subgrade soil would be clasmﬁed as an A-!S or A-7.



ix.

Xii.

xiii.

xiv.

Xy,

AN
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Altemate pavement sectlons W111 be consxdered if the
developer chooses to do a site-specific geotec‘;hmcal design,
The deSIgn may consider an 1mproved subgtade to reduce
the aggregate and ACHM required to meet the counties
des1gn requirements. ] f

The: subgrade will be compaeted 12” deep at a nllmunum of
98% standard proctor at optimum moisture content

The aggregate base will meet with Arkansas DOT
speclﬁcatlons for ABC Class 7. |

The -jaggregate base will be compacted to a rﬁmnnum of
98% émodiﬁed proctor at optimum moisture contimt
The ACHM will be made and i_njs';talled to Arkansas DOT
speelﬁcatlons for local roads. -

The developer will schedule a -proof roll of both the
subg:jade and aggregate base for:‘acceptance Qy'both the
dcsiétl engineer and the ébmty Judge (or his
representattve) -

The road will not be accepted mte the County Road system
untxl the ditches and R1ght of way have beeﬁl stablhzed to
80%: vegetatxve cover. ' ' |
Buﬁz_ering may be required where there are f;deévelopments

of differing characteristics.
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xvi. Flood Hazard Areas. A flood hazard area is éné subject to
a base ﬂood as detenmned by -the Federa] Emergency

‘ Management Agency (FEMA) 1dent1ﬁed on 1ts Flood

Insurance Rate Map (FIRM)

a. No plat of a, subdmsmn shall be approved that: eontams lots or

bulld;ng s1tes:'. ‘in the floodway.
b.  When S'a‘ portion of a land developfrtent contair;is ipo‘rti'ons of
ﬂoodplam, _they shall “be clearly delmeated on the lplat No
structures shall be constructed in the ﬂoodplam uqless the base
ﬂood elevatlon certification has ‘been approved by the County and
the ﬁmshed ﬂoor of the structure is1 foot above BF E |
vi. All improve’ments must‘be completed within thlrty—su( (36}.months from
date of approval of Prehmmary Plat and Detaﬂed Construetmn Plan If not,
performance bond, as set out below, shall compensate the County for all
unfinished eonsttuctron eosts -

a. Said performance bond shall run in favor ot‘ the county apd be in an
amount sufﬁcrent to complete the 1mprovements for the development
as determlned by the Road- Supermtendent and approved by the
County .Iudge in the amount of 100% of the constructlon costs

b. Said bond must be written by a suréty authonzed to do busmess in the

i
[

State of Arkansas
c. If, in the oplmon of the County, the project has been abandoned or

County or pnvate property is bemg damaged by action or mactlon the



e

said performance bond shall be forfelted 1mmed1ately at the opt1on of
the County at any ‘time prior to the end of the thlrty-s1x month period.
i Separ.ate'bonds or-letters of credit Sh.%ll be exect_éite;;d to protect
County roads or other County property i
ii.. Thzs bond does nof take place of any bondmg reoulrements as

to any oontractor If the developer . and the contraetor are one

in the same ‘then the bonds to be posted by the contra:ctor shall

protect the county

d. The developer perfonmng the :grading, street storm dramage, water

and sewer samfary sewer improvement construction shall carry the

i
§

following:

i. Worket’s Compensation Insurance fot all empl_osffee%s and those
subcontractors eng:;.-ge_d in work on the site',-f-fin acco'rdafgncle ‘with the
Arkansas Com'penszltion Laws. |
ii. Insurance for protection agamst damage which zrxaylr arise from
operations of the kmds and limits listed: Pubhc L1ab1lxty msurance in an
amount not less than ﬁve hundred thousand. dollars ($500 000 00) for
injuries, lncludmg accxdental death, to any one person and; sub_lect to the’
same limit for each person, in:an amount not less than ﬁve hundred
thousand dollars ($500 000.00) on account of one (1) accldent Property
damage and vehrcle liability i insyrance-in an amount of not less than five
hundred thousand dollars ($500,000,00) for one -accident, and subject to

( l

that hml_tatlon, in an amount not less than -ﬁve. -hundred ﬂleusand dollars



($500 000. 00) for aIl damagﬁs to or destructlon of propel‘ty dunng them )

policy penod In add1t1on, the con’craetor shall ohtam msurance for the
construction penod of the pro;eet, nammg as: the msured iherem all
ofﬁclals and employees of Craighead County aﬁd their representatwes

Such msuranoe shall be in & form and substance smnlar to Raﬂroad
Protective Llablhty Pohcy as: approved by Federal State and Railroad
agencles Lumts of hab1hty shall be. the followmg Bodily mjury hablhty
(including death) $500,000.00 each person $500 000 00 each
occurrence. Physxcal damage habxhty $500 000 00 each oecuxrence

$500,000.00; aggregate Proof of insurance coverage shall be furmshed :
by the Contractor to’ the County Judge pnor to commencement pf work on
the site. Insurance shall be-carried with i msuranoe compames hcensed in

- b

the State of Arkansas The insurance shall be kept in full force untll the .

contractor’s work is aceepted by the County.

D. FinalPlat Subr'mssmn—‘ Approval and-Filing s :
l

After the Prelumnax:y Plat and Detailed. Constructlon Plans are approved

the developer and or eontractor ‘shall submit to the County Judge an @pphcahon

for final approval.

Apphcanon for approval of ﬁnal plat.
Payment of a. ﬁnal ‘plat fee as: determined by the Cralghead Coutity

Quorum Court Tms is sepafate from any recordmg fees due to the Circuit

i
i

Clerk’s ofﬁee.

10



iv.

One (1) copy of the :'ﬁnal plat which shall include all reqﬂire_:;mfents as set

forth in this Ordinance. The final plat shall be reviewed'b;r ti'lc County

Judge. If revisions are required, the developer/contractor shall submit an

additional copy of the revised plat to the County Judge. ' '

Assurances that the unprovements indicated ‘in the ﬁnal plat and/or

required by ﬂns division have been installed or assurances they will be

installed. Such assu&j'ances shall consist of’ :

a. A Certification by the Road Superintendent that all ig;nérov'ements
have been comgleted and accepted or a petformance antll payment
bond. | :

b. Individual letters of intent from public utility agencies that they shall

or shall not prmj/ide service through the devéloper/contiac‘itdr for the

development.

e -4——- [ —

c. The Seller of any residential —land upon which a res1dent1al or business
structure is to be construed or placed shall provide certxﬁcatmn that the
lots are three (3) acres or more or provide a copy of ith,e Arkansas
Health Department subdivision review approval letter. s

d. The developer w111 provide the county with a copy of filcn' approved

ADEQ Storm Water Pollution Protection Plan.

County Judge Appn;val: Within sixty (60) days after receipt? of

11



the Final Plat and other reqmred information and certlﬁcatlons the County Judge

shall approve or dlsapprove the Final Plat. The approval or dlsapproval shall be
in writing. | :
vii  Developei’s final actlon Upon approval by the Couht;zi jjufdge, the

developer shall k i

a. Submit to the County Judge two (2) reproduclble coples of the Final
Plat with appropnate signatures of approval..

b. Obtain County .Iudge s signature and subm:t 1 copy w;th covenants
and cemﬁcatlons to the Circuit Clerks ofﬁoe 'I'he other copy will go
to the ofﬁce of cmergency management for 91 1 addressmg

c. Developer or contractor may begin s¢lling lots at'this Junctlon

vii. The County J udge wxl} still have dlscretlon, as pxescnbed by Iaw, to accept
the improvements into the County Road system. No mamtenance shall be
performed until the mamfenance bonds have expired. All plafs for land
developments approved by. Cralghead County shall be contmgent upon recexpt by
the developer/contractor of any Federal, State, or locat, perrmts or approvals if
any, whether known or unknown to the County or developer/contracfoxi

viii. Conditions of Acceptance |

a.  The County shall not have any responsxblhty with respept to any

street,. ‘road, or other mpmvetnent notwithstanding the use of the

same by the.public, unless the street, road or unprovegnept has been

accepted by the County.

12
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The County shall within thirty (30) days after the ﬂnprovements
have been offered for dedication to the -Countyg accept the
improvements; prov1ded the 1mprovements have been consiructed in

accordance w1th the conditions and requirements of the County

County mamtenance will begin when the reqmred one (1) year

i

;%
i

maintenance bond has e:gpxred.
Prior to requesting final acceptance of the improven;erits into the
County System the developer shall subrmt the followmg
a. The appropnately executed mamtenancc bopd§ shall be
subrmtted to the Craighead County Judge’s ofﬁce to be
rev1ewed by the Quorum Court Road Commutee An
acceptabie maintenance bond shall be provided for street and
storm dramage improvements in the -amount of ﬁﬂy percent
(50) of -the actual construction costs agamst defects in
workmanslup and materials for a penod of one (1) year from
the date of the final inspection. The bond shall be filed with
the County Judge Office. All damages noted by the County
'Road Supenntendent shall be satnsfactorﬂy corrected prior to
'acceptance . '
b. Certxﬁed proof that all County taxes; and professxonal fees, and
unprovement costs have been paid shaH be subrmtted to the
Cra:lghead County Judge's: office to be revxewed by the

Quorum :Courf Road Committee.

13



c. Fifty (509;6) percent of thé lots shall have homestuegoﬁ:é.tmcted on
d. :Metes and Bounds. No conveyance by metes and boands of
tracts or lots coming under the definition of a subd1v1s1on mthout comphanoe
with the apphcable prowsxons of this Ordinance or amendments thereto shall be
pernntted This Ordma.nce is almed at preventing an attempt to clrcumvent this

Article by conveymg by metes and bounds without takmg the necessafy steps for

filing an approved plat.
SECTION 2.: Artlcle IV Section 1 shall be amended to include the followmg

(E) Requirements for i 1mprovmg off site roads

i. Ex1stmg County Roads, When a proposed land development causes a

need for unprovements to off-s1te roads and dedlcatlon of nght—of~way, the

e WL

_— m———— —

developer shall be 'r_esponqxble in conformance with _(;ounty .Stanid,a;%rds for the
following: u

a. In all' cases, for the entire length of a proposed land
development, the developer shall dedicate a minimum of thirty feet (30) of right-
of-way measured from the centerhne of the existing County road Flor unusual
alignment or terrain condltlons the Quorum Court; Road Comrmttee and/or
County. Judge may requn#e a greater width of right: of way dedlcatlon The
required width of; ‘right-0 f-way dedication shall be detenmned durmg the

Preliminary Plat review and approval stage; in any event sald dedlcatlon must

bear a reasonable’ relatiopshlp to the needs creatéd by the groposed land

14



develonnleni When the oroposed development is of a size and megmtude to
show cause for. add1t10na1 off—sxte 1mprovements that the County doee not have in
its -annual Plan, any off-mte road shall be improved by and at’ the expcnse of the
Developer in accordance w1th County. standards, subject to the reasonable
relationship test as stated above »

b. The road nnprovement cost shall include, but not ”oe' lnmted to,
the costs of nght-of-way clearmg, roadway exoavatlon and embankment hridges,
pipe and box culverts, roadway shaping, dramage blankets base, pavmg, utility
adjustrnents and mlsceﬂaneous items. The Developer s proporthnate share of
the road nnprovement costs shall bear a reasonable: relatlonshlp to the ‘needs

-E i

created by the land development | L

!

c. The Developet's proporuonate share of the costs of

improving the County Road shall be determ.med by the County Judge and/or

Quorum Court Road Conmnttee based on the reasonable relatlons}np test set out
above. .

d. The Cra1ghead County Policy for i unprovmg County Roads is
as follows: Dependmg oft the road classification, surface type, surface w1dth and
condition, traffic, terram ahgmnent drainage and budget, one (1) of thie followmg
type of nnprovements shall be made, patchmg and surfaoe treattnent, : patching
and hot mix overlay, or reconstrucnon of the road to the County Standards

e. The requlred off-site mpmvements and: the developers

proportlonate share.of the costs shall be determined at the Prelnmnary ;P];at review
§ L

and approval stage.

15
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£ It shall be the respons1b1hty of the: Developer to acqutre a.nd

_ dedicate any necessary right of way subject to the reasopable relatlonehlp test set
out above. . l

g Whe‘n requested, It shall be tffe responsii)ili;ty for the

Developer’s Engineet to eertxfy that -the proposal of the Developei' regarding

roads width be adequate based on a traffic study and mlmmum standards of the

County, subject to review of an Engineer retained by the County Judge at the

expense of the Developer.

SECTION 3. Article’ I shell be amended to add the fdltewing: |
SECTION 3. Authonty to Consult | ’

The County Judge 1s authonzed to consult with an 1ndependent registered
professional engineer if he has eoncems about the impact of any development on County

ior publxc roads or dralnage 'I‘hrs initial consultatlon shall be at the expense of the

County If after said consultatlon, concerns still exist then the County Judge may retain
said engineer to perform a’ complete analysm of said development at the expense of the
developer. Preference shaII be ngen to engineers located Wlthm one hundred (100) miles

i

of the County.
SECTION 4. Artlcle v, shall be amended to add the follovvlng

5. The water supp}y system shall be approved by the Arka.nsas Department of
Health or its authorized agent and shall meet the requirements as set forth by that agency.
The sanitary sewer system shall be approved by the Arkansas Depaxtment of Hea]th and
shall meet the reqmrements noted by the agency. When an approved pubhc samta.ry

sewer system is not reasonably access1b1e the developer shaIl mstall a commumty

16
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sewage treatment system or plat the mlmmum lot size to a-\c_:-commmate indiivid,gual sewaé;
disposal system.
SECTION 5. .
ARTICLE VI shall be added to state as follows:
ARTICLE VI: Violations |
Violations shall be isubject to a fine no less than $200.00 for each df:t)i of offense
and shall bé subject to further restraints and restitution to the C'Qunty in an ’amount as set
forth by the Court. Violators aie also subject to civil liability for vioIiatigons of this
Ordinance and other apphcable Iaws and regulations in the State of Ark;ansas If the
County Judge may mstltutc a civil sult to prevent or remove a vnolauon of thls Artwle and

for damages sustained by the County Any affected person may also mst:ltute a civil suit

to prevent a remove a violation qf this Artlcle and for damages sustamed agamst any

__ person or entlty other than the County

SECTION 6. Seirerabilitéy. If any provision of this ardinance 1é hjeld invaljd,
such invalidity shall not afffect the;remaining provisions of the ordinance whlch remains
effective absent the invalid: provisiéan, and to this end, the provisions of thls or:dmance are
declared to be severable. 2

SECTION 7. Emergenny Clause — In order to protect Craxghead County
taxpayers investment in sthe County Road system and to provide for necessary

administrative and enforcement auf_chonty as well as proper and timely conc!uc} of County

Operations fo manage the Craigheaild County Road System, an emergency éxiiété, and this

1
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P
by

Qrdinance, being for the irj;mediatg: preservation of the public peace, heaIth, éafety shall

be in full force and effect ﬁ‘__bmﬁnd gaﬁer its:passage-and é.ppr_oxga;f.

PASSED AND APPROVED on this 2 4"&@1;;;/ of St 2 2019

18



Mark Whitmore

From:
Sent:
To:

Cc:
Subject:

Chris,

John Wilkerson <jwilkerson@arml.org>
Monday, July 19, 2021 4:01 PM

Chris Villines

arp@arcounties.org; AML ARP

RE: AADO particulars

Perfect timing; | was working on the particulars this afternoon.

First, here’s a list of folks who’ve already RSVP’ed:

NWAEDD —

SWAPDD —

CAPDD —

White River —

WCAPDD -

SEAPDD —

EAPDD ~

WAPDD -

Joe Willis
Jeremy Ragland
Catherine Baker
Chelsey Weaver
Tina Cole

Renee Dycus

Lisa Antoon

Blake Harrell
Shelley Morehead
Jay Click

Florence Nunn
Jimmy Parker

Rodney Larsen
Trevor Villines
Conya Spencer
Tanya Childers
Leigh Ann Pool

Jan Smith
Regan Miller

Dwayne Pratt, plus 2 staffers
No attendees
UNKNOWN

3 staffers



Second, Caran, Blake, and | are working on the presentation for the meeting. We're thinking it'll take about three hours
total. If there’s anything you want to make sure we cover, please let us know. But, generally speaking, we’ll start with a
broad overview and dive into details as we make our way through. It’s more of a work session than anything. A chance

for us all to make sure we’re on the same page.

Third, would y’all mind ordering tunch? ['ll pay for it, but | figure y'all know better who to order from.

Finally, well...I think that’s it.
Looking forward to it! And, if I've missed anything, please let me know.

John

From: Chris Villines <cvillines@arcounties.org>
Sent: Monday, July 19, 2021 10:10 AM

To: John Wilkerson <jwilkerson@arml.org>

Cc: arp@arcounties.org

Subject: AADO particulars

EXTERNAL SENDER. DO NOT click links or open attachments if sender is unknown or the message seems suspicious in
any way. DO NOT provide your user ID or password.

John,

Do we have the particulars on the AADO meeting this week? We've set up a similar email group over here called
arp@arcounties.org and Mark, Josh, Eddie, Lindsey Holman and myself are on this email chain.

Thanks,

Coun Vlfio

Chris Villines

Executive Director

Association of Arkansas Counties
1415 West Third Street

Little Rock, Arkansas 72201
(501) 372-7550

fax (501) 372-0611

www.arcounties.org



Mark Whitmore
#

From: Lindsey Bailey French

Sent: Monday, July 19, 2021 3:46 PM
To: Mark Whitmore

Subject: FW: Steve Sutterfield

Lindsey Bailey French

Legal Counsel

Association of Arkansas Counties
1415 West Third Street

Little Rock, AR 72201
501-372-7550

ifrench@arcounties.org

.
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From: Lindsey Bailey French

Sent: Monday, July 19, 2021 3:46 PM
To: all@arkansasassessors.net
Subject: Steve Sutterfield

Friends, 'm sure you've all heard about the passing of our good friend, teacher, and mentor to many, Steve Sutterfield
last Friday. Steve was as knowledgeable anyone in the state about property appraisal, a loyal and dedicated friend, and
one of the funniest people | know. He will be missed by all.

James Stephen "Steve" Sutterfield

Jan 29, 1954 - jul 16th, 2021

Birth Date: Jan 29, 1954

Death Date: Jul 16, 2021

Funeral Date: Jul 25, 2021, 2:00 pm

Location: Levisy Flat Cemetery in Mountain View, Arkansas

Biography: James Stephen "Steve" Sutterfield, 67 of North Little Rock, died July 16, 2021. He was born January 29, 1954
and was the son of Leo and Doris White Sutterfield.

Steve grew up in Mountain View, and received his Bachelor's Degree from the University of Central Arkansas, and was
employed by the State of Arkansas as a Property Appraiser.

He is preceded in death by his parents and his two brothers, Leo Sutterfield and Vance Sutterfield.

survivors include his wife, Susan Sutterfield; brother, Claude Sutterfield; sister -in-law, Linda Sutterfield; brother-in-law,
Jon Miller: nieces, Edie Sutterfield, Madison Miller, and Bailee Miller; nephews, Michael Miller and Barrett Miller and

1



wife, Rebecca; great-nephews, James Nicholson and Wesley James Miller; great-niece, Claire Foster; and a host of
friends.

Visitation will be held from 5:00 p.m. until 7:00 p.m., Thursday, July 22, 2021 at Ruebel Funeral Home in Little Rock. A
graveside service will take place at 2:00 p.m., Sunday, July 25, 2021 at Levisy Flat Cemetery in Mountain View, Arkansas.

In lieu of flowers, memorials may be made to the Pulaski County Humane Society, 14600 Colonel Glenn Rd, Little Rock,
Arkansas 72210.

Lindsey Bailey French

Legal Counsel

Association of Arkansas Counties
1415 West Third Street

Little Rock, AR 72201
501-372-7550
lfrench@arcounties.org

(AL
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Garland County, AR Code of Ordinances Page 1 of 46
ralancy

Chapter 46 - MASTER ROAD PLAN AND SPECIFICATIONSL
Footnotes:

- (1) ==

Editor's note— Ord. No. O-13-55, § 1(Exh. A), adopted August 12, 2013, repealed the former Ch.
46, §§ 46-1—46-5, 46-36—46-41, 46-71—46-79, 46-111—46-114, 46-136—46-144, 46-166—46-
169, 46-181, 46-182, and enacted a new Ch. 46 as set out herein. The former Ch. 46 pertained to
Roads and Bridges and derived from Code 1987, §§ 9-31—9-36, 9-46—9-49, 17-1, 17-2, 17-4, 17-
16—17-18, 17-20, 17-21, 17-71; Ord. No. 0-95-32, §§ 1—8, 11-27-1995; Ord. No. 0-95-37, § 1, 12-
11-1995; Ord. No. 0-98-17, §§ 1—9, 3-9-1998; Ord. No. 0-02-15, §§ 1—4, 3-11-2002; Ord. No.
0-03-8, Arts. I(1), II(5), ITI(6), 2-10-2003; Ord. No. 0-08-62, § 1, 9-8-2008.

Cross reference— Any ordinance dedicating, naming, establishing, locating, relocating, opening,
paving, widening, vacating, etc., any street or public way in the county saved from repeal, § 1-9(3);
any ordinance accepting any street or road into the county road system saved from repeal, § 1-9(7);
any ordinance providing for local improvement and assessing taxes therefor saved from repeal, § 1-9
(8); buildings and building regulations, ch. 14; telecommunications, ch. 62; traffic and vehicles, ch.

66; utilities, ch. 70.

State Law reference— Authority of county to provide by ordinance for establishment of roads and
public transportation services, A.C.A. § 14-14-802(b)(2)X(G)(i), (iv); plans, A.C.A. § 14-17-205;
establishment, alteration and vacation of county roads, A.C.A. § 14-298-101 et seq.; transportation
generally, A.C.A. tit. 27.

ARTICLE 1. - SCOPE AND DEFINITIONS
Sec. 46-1. - Scope.

(a)

No public street shall be constructed, altered, paved, reconstructed, or extended within the jurisdiction
of Garland County, except in the case of an emergency, without first obtaining approval of the county.
All such construction shall meet or exceed the requirements of these street specifications and applies
to new or existing roads which are intended for acceptance for maintenance by the county.

(®)

These specifications shall be used in association with the latest adopted codes and regulations relating
to subdivisions, drainage and storm water and are not intended to interfere with, abrogate, or annul
any other ordinance, rule or regulation, code, or other provision of law except as provided herein.
Where any provision of this Code imposes restrictions different from those imposed by any other
provision of this Code or any other ordinance, rule or regulations, code, or other provision of law, the
provision which is more restrictive or imposes higher standards shall control.

(Ord. No. O-13-55, § 1(Exh. A), 8-12-2013)

Sec. 46-2. - Interpretation and severability.

(a)

about:blank 5/8/2017



Garland County, AR Code of Ordinances Page 2 of 46

Interpretation .

(1

In the interpretation and application of the provisions of this Code, the requirements shall be held to
the minimum requirements for the promotion of the public health, safety, and general welfare.

(b)
Severability .
(1

If any section, clause, part, or provision of this Code shall be held invalid or unconstitutional by any
court of competent jurisdiction, such holding shall not affect any other section, clause, part, or
provision of this Code.

(Ord. No. 0-13-55, § 1(Exh. A), 8-12-2013)
Sec. 46-3. - Definitions.

()

Usage .

ey

Whenever the following abbreviations are used in these specifications or on the plans, they are to be
construed the same as the respective expressions represented.

(b)

Definitions . [The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a different

meaning:]
AASHTO: American Association of State Highway and Transportation Officials.
AHTD: Arkansas Highway and Transportation Department.

Alley: A public or private right-of-way primarily designed to serve as secondary access to the side or
rear of those properties whose principal frontage is on some other street.

Applicant: The developer.

ASTM: American Society for Testing and Materials.

Base course: That portion of the roadway immediately under a surface course.
Commercial: The broad range of retail uses designed for the market.

County: The Garland County Government.

about:blank 5/8/2017



Garland County, AR Code of Ordinances Page 3 0f 46

County judge: The Chief Executive Officer of Garland County, Arkansas. The county judge may
designate an agent or representative(s) to act in his behalf with regard to implementation of this Code.

Cul-de-sac: A local street with only one outlet that terminates in a vehicular turnaround.

Department: The Garland County Road Department.

Designated agent: An authorized representative of the county judge assigned to act in his behalf with
regard to implementation of this Code.

Developer: The owner of land proposed to be subdivided/developed or his/her representative who is
responsible for any undertaking including constructing, altering, or reconstructing any work within or
pertaining to any county street right-of-way.

Easement, general: A grant of one or more property rights by a property owner to and/or for use by
the public, a corporation, or another person or entity.

Easement, right-of-way: means a grant of a right-of-way for the use of the public by plat or other legal
document.

Escrow: A deposit of cash with the local government or escrow agent to secure the promise to
perform specific improvements required by this Code.

Frontage road: A service road, usually parallel to a highway, designed to reduce the number of
driveways that intersect the highway.

Functional classification: means the process by which roads and highways are grouped into classes or
systems according to the character of service they are intended to provide.

Grade: The slope of a road, street, or other public way specified in percentage terms.

Highway: A street or roadway which is part of the state highway system which is maintained and/or
proposed by the Arkansas Highway and Transportation Department.

Industrial: A facility for light to heavy industrial uses.

Letter of credit: A letter issued by a bank permitting the person or agency named in it to draw certain
amounts of money from a specific account to complete a specific project in the event that completion
of said specific project is abandoned by the developer.

Maintenance bond: A bond furnished by the developer to the county to cover the cost of maintenance,
repair, or replacement of a street work project for a specific period of time.

Master Road Plan: The long-range transportation plan of Garland County prepared and adopted by the
quorum court, pursuant to state law and including any amendment to such plan, or part thereof.

Materials: Any substance specified for use in the construction of the project and its appurtenances.

Off-site: Any premises not located within the bounds of a street work project.
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Parking lanes: That portion of the paved width of a street which is designated as and reserved for
parking vehicles, however, may become traffic lanes as may be required for future demand.

Paved area: All areas which are or are proposed to be surfaced with gravel, asphalt, concrete, or
similar surface treatment material, and specifically includes traffic lanes, turning lanes, access lanes,
parking lanes, curbs, gutters, and sidewalks.

Pavement width: That portion of a street measured from the outer edge of a paved surface at a right
angle with the center line of the street. The width of pavement on curbed streets shall not include the

width of the curbs and/or gutters.

Performance and payment bond: A bond posted by the developer of a street work project to guarantee
completion of the proposed work, and to guarantee payment of all charges for labor, material,
equipment and all other items and services used or utilized in the project are paid.

Plat: A map or drawing and accompanying material indicating the layout and design of a proposed
subdivision or lot-split prepared by a developer for consideration and approval by the county judge.
Such plats may be the sketch plat, the preliminary plat or the final plat.

Registered professional engineer: Engineer licensed to practice engineering in the State of Arkansas.

Right-of-way: A strip of land acquired by negotiations, reservation, dedication, prescription, or
condemnation and intended to be occupied by a street, railroad, electric transmission lines, gas pipe
lines, water lines, sanitary or storm sewer, or other similar uses.

Road bed: That portion of the roadway between the inside edges of slopes of ditches and/or tops of fill
slopes; also, the subgrade plus the shoulders.

Roadway: The portion of a street within the limits of construction.

Shoulder: The portion of the roadway contiguous with the traveled way for the accommodation of
stopped vehicles for emergency use, and for lateral support of base and surface courses.

Street. A dedicated and accepted right-of-way for vehicular traffic which affords the principal means
of access to abutting property. For the purposes of this Code, "street" shall be synonymous with
"road".

Street, dead-end: A street other than a cul-de-sac with only one connection to the public street system.

Street, private: Any street or roadway not dedicated to the public and accepted by proper authority nor
recognized as a public street by the county judge.

Street, public: A street which has been dedicated to the public and accepted by proper authority, and a
street by prescriptive rights which has been accepted by proper authority.

Subgrade: That portion of the road bed prepared as a foundation for the selected material, subbase,
base, surface course or pavement.

Work: All the work specified in this Code or indicated on the plans as the contemplated improvement.

(Ord. No. O-13-55, § 1(Exh. A), 8-12-2013)
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Secs. 46-4--46-20. - Reserved.
ARTICLE II. - GENERAL REQUIREMENTS

Sec. 46-21. - Request for approval.
(@

Prior to beginning construction of any street extensions or of new street work, or improvements to
existing streets, the developer shall submit a request for approval to the county judge.

(b)

The request for approval shall include the following:
ey

Letter requesting approval.

2

Plans and specifications for the proposed street work in accordance with the requirements specified
herein.

&)

Vicinity map or other complete description of the location of the proposed street work, clearly
describing the location in such a matter as to enable the site to be easily located on county maps and
in the field.

4)

Additional information that the county judge deems appropriate to the review of the project, including
flood information, downstream and/or upstream drainage structures, existing utility locations, soils

information, etc.

&)

Identification of property ownership of the proposed project area and adjacent areas.

(c)

It is in the best interest of persons planning to build roads or subdivisions in the county to obtain the
requirements of these specifications prior to beginning construction of their project.

(Ord. No. 0-13-55, § 1(Exh. A), 8-12-2013)

Sec. 46-22. - Assurance for completion and maintenance of improvements.

(a)

Performance and payment assurance .
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(1)

The applicant shall post a bond, letter of credit, cash deposit, escrow, or other surety to guarantee that
all required public improvements will be constructed as specified, that all project costs will be paid
and will be free from defect for a period of one year following the acceptance of the last completed
public improvements.

(b)
Maintenance assurance .

)

The applicant shall agree to maintain each required improvement and post a bond, letter of credit,
cash deposit, escrow, or other surety to guarantee such maintenance for a period of one year following
the acceptance of the dedicated and completed improvements. The maintenance bond shall guarantee
the repair or replacement of all or any portion of the project which may prove inferior due to materials

or workmanship.

)

If the street work and associated drainage facilities are part of a larger plan to develop and subdivide
property in accordance with the Garland County Subdivision and Development Code, the developer
may, subject to approval by the county judge, incorporate these street maintenance assurance
requirements into those requirements as specified in the Garland County Subdivision and

Development Code.

(©

Surety conditions .

(D

Bonds, letters of credit, cash deposits, escrow, or other sureties shall:
a.

Name Garland County, Arkansas as beneficiary.

b.

Be in an amount determined by the county judge to be 120 percent of the estimated cost of
completion, maintenance or performance of the required improvements and held by the county judge

or his designated representative.

C.

Be issued by a surety company entered and licensed to do business by the State of Arkansas.

d.

Specify the time for the maintenance of improvements and installations.
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e.
Letters of credit shall:

1.

Be irrevocable;

2.

Be for a term sufficient to cover the maintenance period;

3.

Require only that Garland County present the credit with a sight draft and an affidavit signed by the
county attorney attesting to the county's right to draw funds under the credit.

f.
Cash escrows shall provide:

1.

That the subdivider will have no right to a return of any of the fund except as provided in section 46-
22(d);

2.

That the escrow agent shall have a legal duty to deliver the funds to the county whenever the county
attorney presents an affidavit to the agent attesting to the county's right to receive funds whether or
not the developer protests the right.

(d)
Release or reduction of surety .

)

Garland County will not accept dedication of required improvements, nor release or reduce the
amount of any surety posted by the applicant until the county judge has determined that all required
improvements have been satisfactorily completed.

(Ord. No. 0-13-55, § 1(Exh. A), 8-12-2013)

Sec. 46-23. - Acceptance of improvements.

(a)

Purpose .

Q)
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The purpose of this Code is to set forth the procedure and minimum standards of design for the
construction of public roads to be turned over to the county for maintenance. This article is in
reference to A.C.A. § 14-298-120.

(2)

In order to have continuity of design in construction it is necessary that certain requirements be met in
the construction of county roads. The regulations of this Code will set the minimum design standards
to be followed by individuals, corporations and developers who wish to construct a road and turn the
road over to the county for perpetual maintenance. No roads, either in subdivisions or on private land,
that do not meet the requirements of the minimum standards of design in this article, will be accepted
by the county for perpetual maintenance.

®

Conditions of acceptance .

(D

Applicant shall be required to complete the work in accordance with the approved plans and
specifications and submit documentation of testing and inspection certifications as required by article
VI of these specifications.

)

Acceptance of improvements shall be subject to fulfillment of assurance requirements specified in
section 46-22.

3)

Improvements intended for maintenance by the county shall be required to be dedicated to Garland
County, free and clear of all liens and encumbrances on the dedicated property and public
improvements.

C))

Improvements intended for perpetual maintenance by the county shall be required to be located within
rights-of-way dedicated to the public. Said dedication shall be evidenced by submission of an
executed Deed transferring title of said right-of-way to the county or by execution of right-of-way
easement filed at the appropriate county office for such recordings.

(Ord. No. O-13-55, § 1(Exh. A), 8-12-2013)
Sec. 46-24. - Requirements for new streets.

(@

New streets which connect to an existing street either laterally or extension of an existing street by
extending the existing centerline horizontally shall be subject to these regulations. Such street shall
include earthwork, drainage, base, pavement, utilities, erosion control, and where required, curb and

gutters and sidewalks.
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(b)

Streets adjacent to and leading to such development may also be required to be constructed or
otherwise upgraded, at the expense of the developer, to meet the intent of these specifications.

(Ord. No. 0-13-55, § 1(Exh. A), 8-12-2013)

Sec. 46-25. - New street cost sharing.

(a)

The county may participate in the construction of streets either adjacent to a development or on a
street leading to a development if the need for such improvement is not totally caused by the
development in question. The appropriateness of any such cost sharing between the developer and the
county shall be determined by the county judge. The county judge shall base his recommendation on
the prorata share of the need for the work as a result of the development versus the need for the work

as a result of other factors.

(b)

The county shall not participate in the cost of local streets. County participation in any cost sharing
shall be dependent on the availability of funds.

(©)

A formal traffic study may be required in connection with a development if, in the opinion of the
county judge, it is required to properly determine future street loadings and/or to aid in determination
of cost shares between the county and the developer.

(Ord. No. 0-13-55, § 1(Exh. A), 8-12-2013)
Sec. 46-26. - Rights-of-way.
(a)

Street rights-of-way in connection with required street extensions and improvements shall be granted
to the county by the developer. Such rights-of-way shall be controlled by the county and shall be
utilized by the county for the purposes allowed by state law, including, but not limited to, the
construction and maintenance of streets, utility lines, drainage facilities, and related appurtenances,
and by private utility companies for the placement and maintenance of their lines.

(b)

Additional rights-of-way may be required in certain instances where no street construction or
improvements are proposed either for the eventual extension or improvements of the street or to bring
the existing right-of-way into conformance with this Code.

(©)
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Rights-of-way width shall be as required in these specifications. It shall be understood that the widths
required in these specifications are minimum widths. Additional right-of-way may be required where
the need for wider rights-of-way is dictated by the topography or other features of the property.

(Ord. No. 0-13-55, § 1(Exh. A), 8-12-2013)

Sec. 46-27. - Signage for new streets.

(a)

Traffic control signs within any subdivision or development proposed for acceptance by the county
shall be the responsibility of the developer. Placement of such traffic signs shall be approved by the
county judge or his designated agent. Street or road name signs shall be the responsibility of the
developer of the subdivision as directed and approved by the county judge and/or his designated
agent.

(b)

The location and size of all signs and ornamental structures constructed by the developer shall be
approved by the county judge. Where subdivision signs and ornamental structures are proposed to be
located on county right-of-way, an acceptable means for perpetual maintenance of such facilities shall
be included in the covenants of the subdivision.

(©

Any relocation of such signs and structures necessitated by street widening, utility installation, or
other authorized use of the right-of-way, shall be the financial responsibility of the entity established
to provide maintenance of the sign or ornamental structure.

(Ord. No. O-13-55, § 1(Exh. A), 8-12-2013)

Sec. 46-28. - Off-premises signs along scenic roadways.
()

Sign definition .

(D

The term "sign" referred to in this section shall mean an outdoor advertising sign, light, display,
device, figure, painting, drawing, message, placard, poster, billboard or other thing which is designed,
intended or used to advertise or inform, whether the sign is permanent or of portable installation.

(b)
Off-premises signs .

(M

The term "oft-premises sign" shall be defined as a sign structure advertising or providing information
for an establishment, merchandise, service, activity or entertainment which is not sold, produced,
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manufactured, offered or furnished at the property on which such sign is located; e.g., billboards or
outdoor advertising.

(2

All off-premises signs visible from a designated scenic corridor shall be prohibited except as may be
approved pursuant to the logo sign program of the state highway and transportation department
adopted pursuant to Arkansas State Hi ghway Commission Minute Order No. 87-518, as amended, and
official traffic or government signs. The Highway 70-270 East/West arterial (Dr. Martin Luther King,
Jr. Expressway), and all future extensions thereof, and Highway 7 North from the junction of
Highways 5 and 7 to the Garland-Perry County boundary line are hereby designated scenic corridors,
together with such other roadways as may be so designated by ordinance of the quorum court.

(Ord. No. 0-13-55, § 1(Exh. A), 8-12-2013)
Sec. 46-29. - Off-premises signs (billboards) adjacent to construction corridors.

(a)

All off-premises signs visible from a designated construction corridor shall henceforth be prohibited.
State Highway 88 (Higdon Ferry Road) is hereby designated a construction corridor together with
such other roadways as may be so designated by ordinance of the quorum court.

(b)

Off-premises sign shall be defined as a sign structure advertising or providing information for an
establishment, merchandise, service, activity or entertainment, which is not sold, produced,
manufactured, offered or furnished at the property on which said sign is located, e.g. "billboards" or
"outdoor advertising".

(©)

A sign referred to herein shall mean an outdoor advertising sign, light, display, device, figure,
painting, drawing, message, placard, poster, billboard, or other thing which is designed, intended, or
used to advertise or inform, whether the same be permanent or of portable installation.

(d)

The quorum court may remove restrictions regulating off-premise signs upon completion of the State
Highway 88 (Higdon Ferry Road) Project by approval of a subsequent ordinance declaring that the
project is complete and that State Highway 88 (Higdon Ferry Road) is no longer designated a
construction corridor.

(Ord. No. O-13-55, § 1(Exh. A), 8-12-2013)
Sec. 46-30. - Skidding logs, poles, pulpwood or trees on county maintained roads.
(a)

Definitions .
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(D

The following words, terms and phrases, when used in this section, shall have the meanings ascribed
to them in this subsection, except where the context clearly indicates a different meaning:

a,

County-maintained road : Any road bed, ditch or adjacent right-of-way upon which the county road
department is responsible to perform maintenance.

b.

Skidding : The movement of any logs, poles, pulpwood or trees, to include the loading thereof by any
mechanical means.

(b)
Prohibited .
()

It shall be unlawful for any person to skid across any county maintained road.

(c)

Penalty for violation of section .

(D

Any person violating any provision of this section shall be fined not less than $100.00 nor more than
$500.00 for each offense, and a separate offense shall be deemed committed for each specific
violation or for each day on which a violation occurs or continues. Civil liability shall be incurred by
those persons responsible for all damage caused by violation of this section.

(Ord. No. 0-13-55, § 1(Exh. A), 8-12-2013)
Sec. 46-31. - Plans and specifications.

(@)

Plans shall be submitted on 24 inches by 36 inches or smaller drawing sheets. Plan drawings shall
have a scale of one inch equals 100 feet or larger. Construction details shall have a scale of one
quarter inch equals one foot or larger.

(b)

All plans and specifications for any project shall be prepared and bear the seal of a registered
professional engineer. When required by the county judge, an engineer's report shall also be submitted
including the design calculations, soils investigations, and other information used to design the
proposed street work.

©
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The layout plans shall include the following:

M

Layout of all elements of the entire street work project.

2)

Horizontal bearings and distances of street centerline tangents.

3

Horizontal curve data.

(4)

Page 13 of 46

Existing and proposed drainage and utilities within the right-of-way, within 20 feet of the right-of-
way, and any near-by features or structures which have or may have an impact on the work.

(%)

Width of right-of-way at all points of street segments.

(6)

Existing structures within any building setback area as set by the subdivision code.

(M

Property boundary ties to the state plane coordinate system.

&)

Proposed superelevation segments and transition segments.

®

Locations of any soils exploration points.
(10)
Existing and proposed sidewalks or structures.

am

A legend showing typical symbols used in the plans.

(12)

North arrow and graphic bar scale.

(d)
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The profile plans shall include the following:
(1)

Profiles of all new streets at a horizontal scale of one inch equals 100 feet or larger and a vertical scale
of one inch equals ten feet or larger.

(2)

Existing ground elevations.

(3)

Proposed finished center line elevations.
4)

Vertical curve data.

6)

Proposed grades in percent rise (+) or fall (-) for each segment and stations at points of change in
grade.

(6)

Proposed drainage and utility line crossings, including size, material, and location.
(7)

Existing drainage and utility line crossings including size, material, and location.

®

Profile for extension of an existing street including at least 400 linear feet of the existing street.

&)

Profile elevations shall be based on the United States Coast and Geodetic Survey and shall be relative
to mean sea level.

(e)

Typical cross-sections of each street segment shall include the following existing and proposed
features:

(1)

Pavement type, width and thickness.

(2)
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(D

Materials requirements.

(2)

Methods of construction.

3)

Quality control requirements,

4

Sampling and testing procedures.

®

The Standard Specifications for Highway Construction as published by the AHTD, latest edition, and

the standard drawings of the AHTD shall be the basis for the preparation of the Detailed Plans and
Specifications and shall apply in all cases except where these street specifications are in direct conflict

with the AHTD standards.
(Ord. No. 0-13-55, § 1(Exh. A), 8-12-2013)
Sec. 46-32. - Responsibilities of developer.

(2)

The developer shall be responsible for installation of the proposed street work and for all cost
associated therewith except in situations where cost sharing may be appropriate and is approved by
the county.

(b)

The developer shall provide all engineering services required for planning, design, investigation,
inspection, testing, and related activities necessary for street work.

(c)
Comply with the assurances for completion and performance as specified in section 46-22.
(d)

Allow county personnel the right of access to the site during the plan review and construction phases
of the project.

(e)

Notify the county of any and all significant changes in the design or construction of the project.
Significant changes in the plans and specifications shall be submitted to the county for approval. The
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county judge shall be notified immediately of any and all significant field changes in order that a
timely approval may be issued.

6

Notify the county when construction is complete and arrange for a pre-final inspection. He shall also
notify the county when any punch list items are complete and arrange for any necessary final
inspection. If, upon inspection, the county judge finds that the project still does not meet the
requirements, a second punch list shall be prepared and submitted. This process shall continue until
the constructed project conforms to the approved plans and specifications and all approved changes
thereto.

(2)

Acquire all permits necessary for construction of the street work project including, but not limited to,
permits for work on state highway right-of-way, railroad right-of-way, wetlands permits, and storm
water permits.

(Ord. No. 0-13-55, § 1(Exh. A), 8-12-2013)

Sec. 46-33. - Engineering services.

(2)

Engineering services, for a street work project having a probable construction cost of $25,000.00 or
more, including, but not limited to, planning, design, investigations, inspections, and testing shall be
under the supervision of a professional engineer registered in the State of Arkansas.

(b)

The county judge may require that a professional engineer prepare the plans and specifications for a
project of lesser size, if conditions warrant,

©)

A detailed traffic study may be required in connection with a development if, in the opinion of the
county judge, it is necessary to properly determine future street loadings.

(Ord. No. 0-13-55, § 1(Exh. A), 8-12-2013)

Sec. 46-34. - Cost estimates.

As the Garland County Road Department is committed to maintaining the county road system to the
best of its ability, certain standards must be implemented and maintained to facilitate the most cost
effective road and drainage maintenance that is possible. A permit process ensures critical
communication and protection of the county road system. The following requirements are critical
toward these goals and will apply to all utility companies, contractors and others excavating within

the county right-of-way.

All digging and excavation within the county road right-of-way requires a permit what can be
obtained at the Garland County Road Department office at 151 Centennial Drive, Hot Springs,
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Arkansas 71913, Telephone is 501-767-9174. Telephone is answered between the hours of 7:00 a.m.
—3:30 p.m.

Requirement Fee
I. Road crossings and/or bores $50.00 each crossing and/or bore
A. All hot mix streets or roads shall be bored.

Any exception must be reviewed and approved
by the county judge or road commissioner.

B. Any open cut of a county road must be
approved by the road commissioner and all
repairs will be completed in accordance with
county standards.

C. Any utility line that is installed across a

county road must maintain a minimum depth of
36 inches below the drainage ditches.

$50.00 per 1,000 linear feet (L.F.)

II. Utility installations parallel to county road in | Bonds may be posted in lieu of the fee for larger
the county right of way projects with amounts to be determined by the
county judge or road commissioner.

A. All utilities buried on county right-of-way are
to be installed within five feet from the outer
edge of the county right-of-way and maintain a
minimum of 30 inches of cover. Any exception
from the above must be approved by the county
judge or road commissioner,

B. If approval is granted to place utilities in the
existing county ditch line, then a minimum of 36
inches of cover must be maintained. No
exceptions.

C. All utilities buried along the county right-of-
way and/or crossing of any existing drainage
pipes or creeks are required to maintain a
minimum of 36 inches cover below the pipe
structures or creek bed. No exceptions.

I1I. Driveways added to the road system $50.00 per driveway

All driveway(s) added to the county road system
shall require a permit and approval of pipe type
and size from the road commissioner.

Any noncompliance with the permit process as outlined above will result in:

* All work being shut down immediately,
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* All completed or in progress work will have to be exposed for visual inspection and verification by
the road commissioner in relation to county standards,

* All completed or in progress work that is not in compliance with county standards will be required
to be removed by the installing utility company or contractor at their own expense.

(Ord. No. 0-13-55, § 1(Exh. A), 8-12-2013; Ord. No. O-16-14, § 1(Exh. A), 3-14-2016)

Editor's note— Ord. No. 0-16-14, § 1(Exh. A), adopted March 14, 2016, did not specify manner of
inclusion, hence, codification as_§ 46-34 was at the discretion of the editor.

Sec. 46-35. - Responsibilities of county.

(a)

The county judge shall review request for approval and render a decision as to whether or not the
proposed project meets the minimum requirements of these specifications.

(b

The county judge may reject the plans and specifications for failure to meet the minimum
specifications, approve the project as meeting the requirements, or approve the project with
conditions. Such approval with conditions shall clearly state the changes necessary to bring the
project into compliance. Approval shall constitute an issuance of permit.

(©)

Approval, with conditions, shall constitute an approval of plans and specifications only if the
developer incorporates the stated changes in the construction of the project.

(d)

A permit shall be issued prior to commencing any construction work described in section 46-21(a),
subject to fulfillment of assurance requirements specified in_section 46-22. Written approval to
commence work shall not imply acceptance of the improvements for maintenance by the county.

(e)

A permit to construct shall remain in effect for a period of one year from the date of approval. After
that time, a new request for approval and all required submittal documents may be submitted for a
new approval and be reviewed in accordance with the ordinances and regulations in effect at the time

of the new submittal.

(Ord. No. O-13-55, § 1(Exh. A), 8-12-2013)
Sec. 46-36. - Variances.

(@

The intent of the specifications of this section are to ensure the orderly growth of the county by
providing the highest quality street and road construction and area drainage consistent with
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economical and topographic conditions existing in any given area or subdivision. Where it can be
shown that a provision of this section would cause unnecessary hardship and where the quorum court
feels that a departure may be made without destroying the intent of this section, it may recommend
that the county judge grant a variance.

(Ord. No. 0-13-55, § 1(Exh. A), 8-12-2013)

Secs. 46-37—46-50. - Reserved.,
ARTICLE III. - ROAD CLASSIFICATIONS

Sec. 46-51. - Classifications of new roads.

(a)

For the purposes of functional classification, there shall be three categories of roads in the county, as
follows:

(N
Arterial .

a.

General: Arterial roads shall serve travel having characteristics indicative of countywide or state
travel. Traffic volumes are relatively high, generally exceeding average daily traffic volumes of 1 ,000
vehicles in rural areas and 4,000 vehicles in urbanizing areas.

b.
Criteria: A road shall be classified as arterial if any of the following conditions are met:
1.

The 20-year projected volume is in excess of 4,000 vehicles per day (AADT).

2.

The road provides direct access to more than 400 residential dwelling units or indirect access to more
than 800 residential dwelling units, or any equivalent combination.

3.

The road provides a continuous and direct route between two population clusters of at least 1,000
persons.

(2
Collector .

a.
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General: Collector roads shall collect traffic from local roads and distribute traffic on arterial roads.
Trip distances of vehicles using collector roads are shorter than those using arterial roads, generally
within the county. Traffic volumes are moderate, generally between 200 and 1,000 vehicles per day in
rural areas and between 1,000 and 4,000 vehicles per day in urbanizing areas.

b.

Criteria: A road shall be classified as collector if none of the conditions for arterial classification are
met and if any of the following conditions are met:

1.
The 20-year projected volume is in excess of 1,000 vehicles per day (AADT).

2.

The road provides direct access to more than 100 residential dwelling units, indirect access to more
than 200 residential dwelling units or any equivalent combination.

3.

The road provides a continuous and direct route between two population clusters of at least 200
persons or between two arterial roads.

3
Local .

a.

General: A local road is a neighborhood street within a particular area mainly used for access to
properties. Trip distances of traffic on local roads are generally short. Traffic volumes are low,
generally less than 200 vehicles per day in urbanizing areas.

b.

Criteria: Any road which does not meet the conditions for arterial or collector classification shall be
classified as a local road.

(Ord. No. O-13-55, § 1(Exh. A), 8-12-2013)
Sec. 46-52. - Classifications of existing roads.

(a)

Existing road names are tabulated according to functional classification in Appendix A included
herein.

(Ord. No. 0-13-55, § 1(Exh. A), 8-12-2013)

Editor's note— Appendix A is on file with the county clerk.
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Secs. 46-53—46-70. - Reserved.
ARTICLE 1IV. - GEOMETRIC DESIGN CRITERIA

Sec. 46-71. - General.

(a)

The minimum standards for geometric design of the various classes of streets shall be as shown in this
chapter. Design factors shall include consideration of design speed, sight distance, type of vehicles
expected, travel time, convenience and traffic congestion.

(b)

A street or road shall not be accepted by the county judge or his designated agent as a part of the
county road system unless those minimum dimensions and maximum slopes and grades shown herein

for each functional classification are met.

(©

Proposed streets within subdivisions shall extend existing streets at the same or greater width, but in
no case less than the required minimum width as set forth in these minimum standards of
construction. Where, in the opinion of the county judge or his designated agent, it is necessary to
provide for street access to adjoining property for future development, proposed streets may be
extended by dedication to the boundary of such property.

(d)

Proposed work on state highway right-of-way shall conform to AHTD requirements. Owner shall be
responsible for coordinating with AHTD.

(Ord. No. O-13-55, § 1(Exh. A), 8-12-2013)
Sec. 46-72. - Horizontal curves.

(2)

Horizontal circular curve centerline radius shall meet or exceed those shown in Table No. 4.7.1 based
on street classification.

(b)
Reverse curves shall be separated by a tangent distance of at least 100 feet.

(©

Compound and spiral curves will be allowed, if the radii meets the minimum circular curve
requirements and if the county judge determines that the intent of these specifications can be met with

the said compound or spiral curve.

(Ord. No. O-13-55, § 1(Exh. A), 8-12-2013)
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Sec. 46-73. - Vertical curves.

(a)

Vertical curves shall be symmetrical parabolic curves and shall be designed at all changes in vertical
alignment in which the algebraic grade change exceeds one percent on arterial, two percent on minor
collectors, or four percent on local streets.

(b)

The minimum length of vertical curves shall depend on the design speed and shall be equal to "K"
times "A”", where "K" equals the coefficient shown in the vertical curve coefficient table (Table No.
4.3.1), and "A" equals the algebraic difference in grades when the grades are expressed as a
percentage.

TABLE NO. 4.3.1

VERTICAL CURVE COEFFICIENT, K

Design Speed Crest Sag
30 30 40
35 35 45
40 40 50
45 45 55
50 50 60
55 55 65
60 60 70

(Ord. No. 0-13-55, § 1(Exh. A), 8-12-2013)
Sec. 46-74. - Sight distance.

(a)

Design shall take into account the passing sight distance and the stopping sight distance. Minimum
sight distance for the various classes shall be as given in Table No. 4.7.1.

(b)

Stopping sight distance shall be calculated using an observers' eye level of four and one-half feet
above the street surface and an object level of six inches above the street surface.

(c)
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Passing sight distance shall be calculated using an observers' eye level of four and one-half feet above
the street surface and an object height of four and one-half feet above the street surface.

(Ord. No. 0-13-55, § 1(Exh. A), 8-12-2013)

Sec. 46-75. - Intersections.

(a)

Intersections shall be designed to provide a safe sy

to another.

(b)

stem, to cross and/or enter and exit from one street

Intersections of crossing streets shall be aligned without centerline offsets (jog) as far as practical.

(©)

Geometric design of intersections shall com

design criteria table (Table No 4.5.1 ).

ply with the minimum criteria shown in the intersection

TABLE NO. 4.5.1

INTERSECTION DESIGN CRITERIA

Minimum Jog

Design Parameter Street Class Criteria
llg/éz:tumum Grade within 100 Arterial & Collector 6%
Maximum Grade within 75 Feet |Local 6%
Minimum Intersection Angle Arterial & Collector 85°
Minimum Intersection Angle Local 75°
Minimum Curb Radius* Arterial 40'
Minimum Curb Radius* Collector, Local & Alley 25
Minimum Curb Radius* Industrial & Commercial 30'
All Classes 200

*Radius to back of curb where curbs are utilized. Where curbs are not utilized, one and one-half feet
shall be added to the radius shown and shall apply to the edge of pavement.

(d)

Grade crossings at railroads shall be designed to provide for a minimum sight distance of 800 feet
along the railroad on either side of the crossing.

(Ord. No. 0-13-55, § 1(Exh. A), 8-12-2013)
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Sec. 46-76. - Street grades.

(a)

The minimum centerline grade for street segments with curbs and gutters shall be 0.50 percent.

(b)

The maximum centerline grades for industrial and commercial streets shall be eight percent.

(c)

The maximum centerline grades for the various classes of street shall be as shown in Table No. 4.7.1.
(d

Where steep natural topography may affect access to and from adjoining properties, the maximum
grades given in Table No. 4.7.1 may be increased by 25 percent with specific approval of the county
judge.

(Ord. No. 0-13-55, § 1(Exh. A), 8-12-2013)
Sec. 46-77. - Cross sections.
(@

Street cross-sections shall conform to the details shown in Figure 1 and in Table 4.7.1 as follows:

TABLE 4.7.1

MINIMUM STANDARDS OF CONSTRUCTION

Element Local* Local** Collector Arterial
Right-of-way 40 feet 50 feet 70 feet 80 feet
Crown width 23 feet 26 feet* 28 feet 32 feet
Surface width 1,5 0 0 20 feet 22 feet 24 feet
(paved)

Base width 20 feet 26 feet 28 feet 32 feet
Base thickness 6 inches 6 inches 8 inches 8 inches
Shoulder width NA 3 feet 3 feet 4 feet
Minimum

Horizontal Curve |100 feet 100 feet 300 feet 600 feet
Radius

Minimum Sight 1 ¢q o 150 feet 200 feet 300 feet
Distance

Maximum Street 12% 12% 10% 8%
Grades
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* With curb and gutter

** Without curb and gutter

(b)

Pavement cross slopes for all streets shall be a minimum of three percent.
(c)

Gutter cross slopes shall match the street cross slope.

(d)

Cross-sections on arterial and major collector streets shall be superelevated in accordance with AHTD
standards.

(e)

Curb and gutter sections shall be a minimum of 18 inches wide and conform to details shown in
Figure 2.

¢

The minimum radius to edge of pavement in a cul-de-sac shall be as required by the local fire
department, however, in no case shall be no less than a minimum of 35 feet on local streets, 40 feet on

commercial streets, and 50 feet on industrial streets.

(2)

The minimum pavement width for an alley shall be 15 feet.

(b

The minimum width of sidewalks shall be four feet on local collector streets and five feet on
commercial and industrial streets.

(1)
Curbs and Gutters on concrete surface streets may be placed independently or integral with the street

pavement. In such case, the outer 18 inches of the section shall be considered the curb and gutter and
shall not be considered as part of the minimum required pavement width.

()
A cul-de-sac street designed to have one end permanently closed shall have a turnaround or
intersection every 800 feet.

(k)
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Where concrete curbs, gutters and/or sidewalks are installed, wheel chair ramps shall be constructed
at all crosswalks. Ramps shall be designed and constructed in accordance with provisions of the
Americans With Disabilities Act.

(Ord. No. O-13-55, § 1(Exh. A), 8-12-2013; Ord. No. O-13-65, § I(Exh. A), 12-9-2013)
Editor's note— Figures 1—3 are included at the end of this chapter.
Sec. 46-78. - Street right-of-way.

@

The minimum street right-of-way width for the various street classes shall be as shown in the
Minimum Standards Table (Table No. 4.7.1).

(b)

Wider right-of-way widths than shown in Table 4.7.1 may be required due to any of the following:
1)

When necessary cut or fill slopes may require additional right-of-way.

)

Where existing or projected future traffic conditions may require three or more lanes including traffic
lanes, parking lanes, turn lanes, or access lanes.

(3)

The minimum right-of-way radius on a cul-de-sac shall be equal to the street width right-of-way. This
requirement also applies to turnarounds on a cul-de-sac street.

(Ord. No. O-13-55, § 1(Exh. A), 8-12-2013)
Sec. 46-79. - Drainage.
(a)

A street or road shall not be accepted by the county judge or his designated agent unless adequate
drainage is provided. Drainage must be designed so that water will not collect or stand at any point in
the road or street right-of-way and any drainage crossing the roadway must have sufficient culverts
with waterway openings to ensure that water will not run across the roadway.

(M

All cross drain structures shall be designed for a ten-year flood frequency based on storm water runoff
calculated using the Rational method.

@

The rational method is based on the formula:
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Q=CiA
Where Q = runoff in cubic feet per second

C = runoff coefficient
i = rainfall intensity in inches per hour
A = drainage area in acres

d.

Selection of runoff coefficients and rainfall intensity shall be based on good engineering practices and
shall be in accordance with the AHTD Drainage Manual.

3)

Storm drain lines shall be designed to provide a minimum velocity of two feet per second and a
maximum velocity of 12 feet per second when flowing full.

(Ord. No. O-13-55, § 1(Exh. A), 8-12-2013)
Sec. 46-80. - Utilities.
(@)

Utility lines crossing streets shall be installed at a 90 degree angle with the street centerline, unless
specifically approved otherwise by the county judge.

(b)

Utility lines running paralle! with the street centerline should be placed on a dedicated utility
easement outside the street right-of-way where practical, or, if necessary, between the right-of-way
line and the back of curb where curbs are installed. In the absence of curbs, utilities shall be placed
between the right-of-way line and ditch flowline.

©

Location of parallel utility lines under paved sections shall not be allowed without specific approval
of the county judge.

(d)

Encasements for utility lines shall be continuous under paved sections and shall extend to a point at
least three feet beyond the back of curb where curbs are installed. In the absence of curbs, the
encasement pipe shall be extended to a point at least five feet outside the edge of pavement.

(e)

The county judge may require further extensions of encasement pipe if widening of the street may be
expected within the following ten year period.

ity
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Depths of utilities may be required by national codes, state or federal regulations, or utility owners
requirements. All such codes, laws, regulations, and requirements shall be met.

(Ord. No. O-13-55, § 1(Exh. A), 8-12-2013)

Sec. 46-81. - Bridges on county roads.

(a)

Standards in this section shall apply to upgrading, construction and erection of bridges on county
roads.

(b)

Bridge specifications.

1)

All major bridges constructed in the county on county roads will be constructed in accordance with
state highway and transportation department specifications pertaining to H-20 loading specifications
before they will be considered for inclusion into the county road system. The developer shall provide
to the county judge or his designated agent certification by a registered engineer that the bridge meets

referenced specifications.

(c)

The minimum bridge design standards for the upgrading of existing bridges and for the construction
and erection of all replacement and new bridges on county roads shall be as follows:

Standard Number 1 2 3 4 5

Current ADT Over 6,000 é’ggg 0 750 t0 1,600 40010750 |0 to 400
Terrain F R MIF R MI|F IR MI|F IR [MIF |[R |M
Design Spread 50 [40 {30 |50 [40 {30 |50 |40 |30 |50 |40 |30 |50 |40 |30
Design Loading HS-20 HS-20 HS-20 HS-20 HS-20
*Bridge Width () |40 |32 |32 |40 |30 |30 |32 |28 128 |28 |28 |24 |24 |24 |24

*Railing required on all bridges.

F—flat

R—rolling

M-——mountainous

ADT - Average Daily Traffic

(d)
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The hydraulic design for bridges shall provide for the 25-year flood frequency. Freeboard will be
based on the site-specific hydrology.

(e)

The exceptions to these minimum standards are:
ey

Bridges being routinely repaired.

)

Bridges that serve less than three households on dead-end roads or nonthoroughfare roads.
(3)
Bridges providing limited access to agricultural fields, pasturelands, oil fields, timberlands, etc.

®

The upgrading of existing bridges and the construction and erection of replacement and new bridges
on the county road system shall be subject to and meet the provisions as set forth in A.C.A. §§ 12-80-
101—12-80-106 requiring earthquake-resistant design for public structures.

(Ord. No. 0-13-55, § 1(Exh. A), 8-12-2013)

Secs. 46-82—46-100. - Reserved.
ARTICLE V. - MINIMUM CONSTRUCTION STANDARDS

Sec. 46-101. - General.

(@)

A street or road shall not be accepted by the county judge or his designated agent as a part of the
county road system unless the minimum specifications as described in this section are met.

(Ord. No. O-13-55, § 1(Exh. A), 8-12-2013)
Sec. 46-102. - Clearing, grubbing, demolition and earthwork.

(a)

Clearing, grubbing, demolition of existing structures, and earthwork shall be in accordance with
AHTD standards. All trees, tree stumps, grass, weeds, top soil or rubbish of any nature that may be
considered deleterious shall be removed to a depth of two feet below subgrade elevation.

(b)

In the event of questionable suitability of the subgrade soils, the county judge may require the
developer to retain a geotechnical firm to test subgrade material to determine its adequacy to support
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the street surface and anticipated traffic loads. Such geotechnical firm shall be paid by the developer
and shall submit copies of its reports and test results to the county judge.

(©)

Subgrade sections shall be compacted to 95 percent of maximum density as determined by the
modified Proctor Test. Fill sections shall be placed and compacted in loose lifts not exceeding eight
inches depth, unless an approved soils investigation study determines a different depth is adequate.

(d)

Subgrade sections in areas of cut shall be scarified to a depth of eight inches and compacted to 95
percent of maximum modified proctor density in the top 18 inches.

(e)

Compaction testing for subgrade density shall be a minimum of one test per 300 linear feet of
subgrade surface per eight-inch lift and per each different material encountered.

®

Subgrade materials shall include all stable and suitable in-situ materials and fill materials and shall be
stabilized by mechanical compaction or by other approved methods. Stabilization methods such as
fabrics and chemical stabilization may be submitted for approval when supported by engineering data
and calculations to substantiate the adequacy of the stabilization procedure. Soils subject to required
stabilization, or undercut and removal, include those with a liquid limit greater than 40, a plasticity
index greater than 15, or a CBR (California Bearing Ratio) value of less than 8.

(@

Pipe underdrains or drainage layers shall be installed at all locations where subsurface moisture may
affect the stability of the subgrade or result in unsatisfactory pavement performance. The
requirements for subsurface drainage layers and/or underdrains shall be evaluated by the design
engineer on an individual project basis.

(Ord. No. 0-13-55, § 1(Exh. A), 8-12-2013)
Sec. 46-103. - Base course.

(@)

The finished subgrade shall comply with density compaction requirements prior to commencing
placement of base course.

(b)

Base course shall be either:

M
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Aggregate material meeting AHTD specification for Class 7 crushed stone, or approved equal. A
modified proctor density curve and a gradation test shall be developed for the proposed material by an

approved laboratory.
(2)
Bituminous material meeting AHTD standards for asphalt concrete hot mix stabilized base course.

(©)

Base course shall be compacted to 95 percent of maximum density as determined by the modified
proctor test for full width and full depth of base.

(d)

Compaction testing for base course density shall be a minimum of one test per 300 linear feet of base
course surface.

(Ord. No. 0-13-55, § 1(Exh. A), 8-12-2013)
Sec. 46-104. - Pavement.

(@)

The finished compacted base course shall comply with density compaction requirements prior to
commencing placement of pavement surfaces.

)

Street pavement surfaces shall be either flexible type (hot mix asphalt concrete), rigid type (Portland
cement concrete) or surface treatment type (double seal).

(©)

Pavement sections shall be designed in accordance with the AASHTO Guide For Design Of
Pavement Structures, latest edition.

)

Pavement sections shall be designed using a design period of 20 years, an initial serviceability index
factor of 4.5, and a terminal serviceability index factor of at least 2.5.

(d

Minimum pavement sections are given in the Minimum Depth Pavement and Base Table (Table No
5.4.1)

TABLE NO. 5.4.1

MINIMUM DEPTH PAVEMENT AND BASE
Street Class | Flexible Pavement Rigid Pavement Surface Treatment

1 ¥ I
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Base Course |Asphalt Base Course |Concrete Base Course |Surface
(in) Surface (in) Surface (in) Treatment
(in) (in)

Arterial 8 4 6 6 NA NA
Collector 8 3 4 5 NA NA
Local 6 2 3 5 6 Double Seal
Industrial 8 3 4 5 NA NA
Commercial {6 3 3 5 NA NA
(®

The pavement and base depths given in Table No. 5.4.1 are minimums and are not to be used in lieu
of pavement design depths as determined by a complete geotechnical study.

®

Asphalt concrete mix design shall be the responsibility of the asphalt concrete material supplier.

(2)
Local roads with curb and gutter shall be hot mix asphalt concrete surface.

(b

Asphalt surface treatment: Surface treatment consisting of one prime coat and two seal coats of
mineral aggregate with bituminous treatment, or better.

(M

Prime coat : MC-30 bituminous material or equivalent, as approved by the county judge or his
designated agent, sprayed uniformly at 0.35 gallons per square yard, or better.

(2)

No. 1 seal coat : RC-800 bituminous material or equivalent, sprayed at 0.35 gallons per square yard,
or better. Mineral aggregates shall be placed immediately following the application of the biturninous
material at a minimum of 30 pounds per square yard.

©)

No. 2 seal coat : RC-800 bituminous material or equivalent, sprayed at 0.30 gallons per square yard,
or better. Mineral aggregates shall be placed immediately following the application of the bituminous

material at a minimum of 25 pounds per square yard.

4

Surface material: AHTD Class 7 mineral aggregate.
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(1)
Hot mix asphalt concrete surface course shall be %" or 3/8 ", N max =115 conforming to Section 407
of the AHTD Standard Specifications.

0)

Hot mix asphalt concrete pavement materials, construction methods, standards, temperature
constraints, seasonal constraints, and performance requirements shall be in accordance with the latest

edition of the AHTD Standard Specifications.

(k)

Concrete streets.

(1)

The street will not be accepted if any water is found standing in the street after concrete is poured.
2)

No traffic will be allowed on new concrete streets for a minimum of 14 days after pouring.

3

No concrete shall be poured on frozen ground or below 40 degrees.

)

All requirements for subgrade and base, including testing, shall be the same as for flexible pavement
surfaces.

&)

All concrete pours are subject to coring for verification of depth. All coring holes shall be
immediately sealed with approved epoxy to the street surface level.

(6)
Concrete shall have a 28-day compressive strength of 4,000 psi minimum.

a.

Compressive strength testing shall be a minimum of one set of tests for each day's pour exceeding five
cubic yards plus additional tests for each 50 cubic yards exceeding the first 25 cubic yards.

(N
Expansion/construction joints:

a.
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Joint materials shall meet AHTD standards.
b.
All joints shall be calked [caulked] and sealed.

C.

Joints shall doweled. Dowel shall be smooth, % inch diameter, 24 inches long and placed on 12 inch
centers with an expansion joint end only.

(Ord. No. O-13-55, § 1(Exh. A), 8-12-2013)
Sec. 46-105. - Curbs and gutters and sidewalks.

(a)

Curbs and gutters and sidewalks shall comply with the details shown in Fi gure 2 herein and shall be
constructed of concrete with a minimum 28 day compressive strength of 3,000 pounds per square
inch.

(b)

Subgrade soils under curbs and gutters shall be stabilized in the same manner as those under the
paved section.

©

Six-inch high vertical curbs shall be used in all commercial zones and at all points where the edge of
the sidewalk or any other structure is located within five feet of the back of the curb.

(d

Six-inch high vertical or rolled curbs may be utilized in residential and industrial zones.

()

Four-inch high low-profile rolled curbs may be used on local streets with written approval of the
county judge.

6

Surface water shall run no more than 600 feet in the gutter before being channeled off the road.

®

Sidewalks shall have tooled construction joints at intervals not exceeding the width of the sidewalk.

(b

Curb shall have Y% inch expansion joints at intervals not exceeding 50 feet and tooled contraction
joints at intervals not exceeding ten feet.
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(Ord. No. O-13-55, § 1(Exh. A), 8-12-2013)
Editor's note— Figure 2 at the end of the chapter.

Sec. 46-106. - Drainage.

(2)

Drainage lines crossing streets shall be installed at a 90 degree angle with the street centerline, unless
specifically approved otherwise by the county judge.

(b)

Location of parallel drainage lines under paved sections shall not be allowed without specific
approval of the county judge.

(©

Drainage lines shall be installed with a minimum of 12 inches between the top of the line and the
finished surface of the street.

(d)

Ditch lines shall be a minimum of 18 inches deep measured from top of subgrade at edge of shoulder.
Ditch depth shall transition as necessary to provide for a minimum of 12 inches depth to top of
drainage pipe at street and driveway intersections.

(e
Driveway culverts.

(M

Private drives shall be constructed and culverts provided so as not to impede proper drainage of the
roadway and must conform to the level of the roadbed, from the point of junction to the outer edge of

the right-of-way.

)

Culvert pipe used in construction of driveways shall be a minimum of 12 inches in diameter except as
may otherwise be required by the County Judge and shall consist of either of the following:

a.

Reinforced concrete pipe: ASTM C-76, Type I11. Joints shall be sealed with either pre-formed rubber
gaskets or bitumen/buty! rubber plastic gaskets conforming to ASTM M198.

b.

High performance polypropylene pipe: Double-walled corrugated with smooth interior conforming to
ASTM F2736, ASTM F2881, and AASHTO MP-21-11. Polypropylene pipe shall be bedded on the
bottom, sides and top with a minimum of 6 inches crushed stone ( 3/8 "—1%"™).
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C.

In the event that top of pipe cannot be placed at a minimum of 12 inches below top of subgrade, upon
approval by the county judge, reinforced concrete pipe shall be used.

d.
Metal culverts shall not be allowed.

3)

The cost of driveway culvert materials shall be at the expense of the property owner. The culvert
installation shall be performed by the county.

(Ord. No. 0-13-55, § 1(Exh. A), 8-12-2013)

Secs. 46-107—46-120. - Reserved.
ARTICLE V1. - CONTROL OF CONSTRUCTION

Sec. 46-121. - General.

(a)

A street or road shall not be accepted by the county judge or his designated agent until the minimum
standards of construction have been met. The county judge or his designated agent may require
certification from a registered professional engineer that the minimum standards of construction have
been met. If such tests are required, this certification shall be at the developer’s expense.

(M

The county judge has the right to require additional testing in any area that has doubtful roadbed
integrity. County personnel shall have complete access to the work site at all times.

@

When test results indicate that the construction does not comply with the requirements of these
specifications, the developer shall make the necessary corrections and retest until the test indicate that
the construction satisfactorily meets all requirements of the specifications.

(Ord. No. 0-13-55, § 1(Exh. A), 8-12-2013)

Sec. 46-122. - Inspection and testing of improvements.
(a)

All testing shall be at the expense of the developer.

(b)

Soils investigations, materials testing and quality control testing shall be performed by an approved
laboratory. All reports submitted to the county shall bear the name of the responsible engineer.
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(c)

Upon completion of construction of public improvements, certification shall be submitted by a
registered professional engineer and shall include as a minimum a statement that the following
complies with the minimum requirements of these specifications:

(D

Compacted density of subgrade and base course.

)

Geometric design with respect to dimensions and slopes.
3
Drainage facilities.

(d)

The county reserves the right to inspect all improvements and installations for conformance with these
specifications.

(¢)

The county may in extreme circumstances grant a variance from these rules in accordance with
procedures specified herein.

(Ord. No. 0-13-55, § 1(Exh. A), 8-12-2013)

Secs. 46-123—46-140. - Reserved.
ARTICLE VII. - PAVEMENT CUTS WITHIN RIGHT-OF-WAY

Sec. 46-141. - Permit required.
(a)

Any person, firm or corporation desiring to make a cut or perform construction work diagonally or
parallel within the right-of-way of any county road located in Garland County, Arkansas, shall first
obtain a permit from the Garland County Road Department for said cut. Any paving cuts or work
performed in the right-of-way which are made in an emergency situation shall be reported to the
Garland County Road Department on the morning of the next regular workday. For purposes of this
ordinance construction work in the county's right-of-ways shall include but not be limited to paving
cuts, trenching, burying, or otherwise depositing cable and pipe as well as other construction or
destruction type activity on county rights-of-way.

(Ord. No. O-13-55, § 1(Exh. A), 8-12-2013)

Sec. 46-142. - Backfill and pavement repairs.
(a)
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After the work for which the cut was made has been completed, the backfill and pavement repairs
shall be made in accordance with specifications provided in Figure 3.

(b)

Cuts within the street right-of-way and not located under any paved section shall be backfilled in
accordance with the utility owner's requirements. The backfill shall be maintained by the developer
until final settlement has occurred. After final settlement has occurred, the area above the excavation
shall be repaired with the same type and quality of materials as existed prior to beginning of the
excavation,

(c)

The aggregate backfill located under pavement cuts shall be maintained by the developer until the
repair pavement is placed. The replacement pavement shall be installed in the earliest reasonable time.

(d)

When the repair pavement is ready for placement, the top portion of the aggregate backfill shall be
removed to a depth equal to or greater than the depth of the existing pavement. The repair shall be of
the same materials and depth as the existing pavement.

(Ord. No. 0-13-55, § 1(Exh. A), 8-12-2013)
Editor's note— Figure 3 at the end of this chapter.

Sec. 46-143. - Approval required for road closing, warning signs, lights.

(a)

The road where the cut is being made shall be left open while work is in progress. Blocking or
barricading of the road will not be permitted without the prior approval of the county road
department, which will then notify the county sheriff's department and fire department in the area of
the temporary closing of such road. When work concerned is a public hazard, signs signifying the
hazard shall be exhibited and amber lights or flares shall be maintained on the excavation from dusk
to daybreak. Such equipment shall be located at each end and along the entire length of the
excavation. Lights shall be maintained on machinery or other equipment left on the road where cut is

being made.
(Ord. No. 0-13-55, § 1(Exh. A), 8-12-2013)
Sec. 46-144. - Inspection of backfill by road superintendent.

(a)

The county road superintendent or his designee shall be notified when backfill is completed or
anticipated to be completed. It will be the duty of the road superintendent or his designee to supervise
the inspection of the backfill and approve it prior to replacement. The contractor will then complete
the repairs on the cut within five working days or less.

(Ord. No. 0-13-55, § 1(Exh. A), 8-12-2013)
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Sec. 46-145. - Posting of bond; denial of permit.

(a)

Where appropriate, contractors who are engaged in the business of the repair of paving cuts or
construction in road right-of-way may be required to post a reasonable performance bond with surety
to ensure compliance with the requirements of this chapter. This performance bond shall be not less
than $1,000.00 bond with surety to ensure compliance with the requirements of this section. Any
contractor may be refused permits by the county judge or the road superintendent where just cause
can be shown for such action and where such action is in the best interest of the county.

(Ord. No. O-13-55, § 1(Exh. A), 8-12-2013)

Sec. 46-146. - Permit fees; Bond cost calculation.

(a)

All road cut permits shall be a minimum of $25.00 for each cut made. In the case of water or sewer
improvement districts where multiple cuts will occur, the district will be required to post a bond with
surety in lieu of a charge per paving cut to ensure compliance with this section. The road
superintendent shall determine the amount of the bond required based upon the scope of the project
including the number of paving cuts or amount of work performed in the road right-of-way. In
connection with parallel cuts, if in the opinion of the road superintendent, said cuts substantially
reduce the anticipated life of the road surface, he may require that the contractor, or the owner and
employer of the contractor, if not one and the same, resurface the entire section or sections of the road
so that the entire surface shall be restored to substantially the same condition it was in prior to the
time said cuts were made. In making this determination, the road superintendent shall take into
consideration the age of the existing surface, the space between the cuts involved, and the type of
paving surface involved. Boring underneath hard-surface (hot mix asphalt or concrete) roadways shall
be required instead of paving cuts unless the road superintendent determines that boring underneath
the roadway would not be feasible.

(Ord. No. 0-13-55, § 1(Exh. A), 8-12-2013)

Sec. 46-147. - County road department to complete unsatisfactory work at contractor's or owner's
expense.

(2)

If, in the opinion of the road superintendent or his designee, a contractor fails to proceed promptly in a
workmanlike manner to complete road repairs, the county road department or the county judge's
office shall notify the contractor and the owner and employer of the contractor, if not one and the
same, of such failure to satisfactorily perform work. If no response to such notification is made within
five working days, the county road department will take over such work and complete the work, or
will contract the repair at the expense of the contractor or the owner and employer of the contractor, if
not one and the same. The contractor and the owner and employer of the contractor, if not one and the
same, shall be billed for such costs of repairs as may be performed by the county road department or
its designated contractor, and documentation of such incurred costs shall be furnished to the
contractor and the owner and employer of the contractor, if not one and the same, for payment,

(Ord. No. O-13-55, § 1(Exh. A), 8-12-2013)
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Sec. 46-148. - Violations and penalties.

Any person, firm or corporation who shall violate any of the provisions of this Ordinance shall be
guilty of a misdemeanor and shall be fined an amount not to exceed $500.00 for any one specified
offense or violation or double that amount for each repetition violation. If the contractor and the
owner are not one and the same, the owner shall be responsible for said fine. If any act prohibited or
rendered unlawful is, in its nature continuous in respect to time, the fine or penalty for allowing the
continuance thereof, in violation of the chapter, shall not exceed $250.00 per occurrence for each day
that the same may be unlawfully continued. All fines and penalties imposed for violation of this
chapter shall be paid into the county general fund.

(Ord. No. O-13-55, § 1(Exh. A), 8-12-2013)

Sec. 46-149. - County judge authorized to set additional requirements; road cuts to be perpendicular
to centerline.

(2)

The county judge is hereby authorized to place such additional requirements upon any permit issued
as he may deem reasonable to ensure that free passage of traffic upon the county roads is not unduly
interrupted by such work and the road surfaces damaged thereby are promptly and adequately
restored. The county judge shall designate certain roads that shall not be cut, but shall be bored under
the road's surface. The only cutting of the road's surface or road bed that shall be allowed for any of
the work permitted under this article shall be perpendicular to the centerline of such road for the
purpose of reaching existing lines. Any installation parallel to the centerline of any county road shall
be accomplished wholly off the improved and traveled surface of the road.

(Ord. No. O-13-55, § 1(Exh. A), 8-12-2013)

Secs. 46-150—46-160. - Reserved.
ARTICLE VIII. - DRIVEWAYS AND CURB CUTS

Sec. 46-161. - Permit required.

(a)

Driveway construction and curb cuts within county street right-of-way shall first require a permit
from the county. Request for approval, plans and specifications and other requirements of these street
specifications shall apply to driveways and curb cuts.

(b)

The submitted plan shall show existing street curbing, street right-of-way, other driveways, entrances,
and intersections of streets within 100 feet of the proposed driveway, and proposed drainage facilities.

(c)

"Driveway" means a paved portion of a public street providing an unobstructed passage from the
roadway to an off-street area used for driving, servicing, parking, or otherwise accommodating motor

vehicles.
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(Ord. No. O-13-55, § 1(Exh. A), 8-12-2013)
Sec. 46-162. - Design requirements.

(2)

Driveways shall have an intersection radius of five feet for single family residential driveways, ten
feet for multi-family residential, and 15 feet for commercial and industrial.

(b)

Driveways shall be located such that no part of the driveway apron is closer than 40 feet to a point in
the nearest street intersection. Said intersection point shall be the point of intersection of the extended
lines of the back of existing curbs, or in the absence of existing curbs, edges of pavement of the two
intersecting streets. In no case shall the intersecting driveway radius encroach upon the intersection

radius of a street or another driveway.
()
The minimum tangent length of curb between driveways on the same property shall be 20 feet.

(d)

Maximum driveway grade: twelve percent from the street edge of pavement to the street right-of-way
line.

(e)

Driveway width, excluding intersection radius:

ey

Single family residential : 10' (minimum) and 24’ (maximum).

(2)

Other than single family residential : 12' (minimum) and 48' (maximum).

()

Driveways for single family properties may be surfaced with asphalt or concrete between the street
edge of pavement and the right-of-way.

(g)

Driveways for all properties other than single family residential shall be surfaced with concrete
between the street edge of pavement and the right-of-way.

(h)

Driveway construction materials shall be the same as for the street classification that the driveway is
connected to.
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Where curbs are installed on driveways or where the grade of the driveway is at a different elevation
than an adjacent sidewalk or crosswalk, handicap ramps shall be installed in accordance with the
Americans With Disabilities Act.

(Ord. No. 0-13-55, § 1(Exh. A), 8-12-2013)

Figure 1. - Typical road cross sections.
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' 2 32 CROWN WOTH & BASE

¢, 24 PAVED WDTH

F>

18" MIN. DITCH LINE TO SUBGRADE (TVP)

ARTERIAL ROADS

FIGURE 1
TYPICAL ROAD CROSS SECTIONS

(Ord. No. O-13-55, § 1(Exh. A), 8-12-2013; Ord. No. 0-13-65, § 1(Exh. A), 12-9-2013)

Figure 2. - Typical curb and gutter sections.
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(Ord. No. O-13-55, § 1(Exh. A), 8-12-2013)

Figure 3. - Pavement cut repair details.
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(Ord. No. 0-13-55, § 1(Exh. A), 8-12-2013)
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MINIMUM SPECIFICATIONS FOR ACCEPTING NEW DEVELOPED
ROADS IN THE POLK COUNTY ROAD AND BRIDGE SYSTEM

Dedication of a 50 foot right of way deeded to Polk County

Comprehensive drainage plan performed by a registered professional engineer
Road footprint to be excavated down to stable material

Road shall be elevated with compactible select fill (95%)

Road shall have a minimum of 6 inches of compacted pre-approved road base
Road shall have a minimum width of 22 foot with a 19 foot driving surface and 18

inch shoulder on each side.
All plans and specifications for road and drainage construction shall be reviewed

by the County Judge
All road and drainage construction shall be under the direction of a registered

professional engineer.

After construction is finished, the person or entity requesting acceptance from
the county, must declare completion to the Judge. The Judge may allow a 6
month period to pass before final inspection, acceptance, or rejection. This
process shall serve to “test” the road.

The Arkansas Constitution gives County Judges in Arkansas the exclusive original
jurisdiction over the county road and bridge system. Therefore, it is up to each
Judge to use his or her discretion as to whether or not to accept any road for any
reason. Practicality may necessitate raising or lowering standards. It is important
that the requester communicate with the Judge during planning and construction.
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POLK COUNTY ROAD DEPARTMENT

“The Polk Co. Road Dept. prefers the road boring method for road cuts

* Must use compacted cement stabilized sand for back fill

* Must saw cut paving a min. of 12" either side of proposed trench,
leaving an undisturbed shoulder for retie of paving

. Asphalt and quality seal coat roads must be finished with 6" of hot
mix-asphalt.

* Rock screenings may be used for sand substitute

* 2 sacks of dry Portland cement per yard of material

* Settlement of completed road crossings are incontrovertible
evidence of unsatisfactory compaction, and the permitted will be

held responsible
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EMERGENCY ORDINANCE NO, B2-33

"BE IT ENACTED BY THE QUORUM COU

RT-OF THE COUNTY OF SEBASTIAN, STATE OF -
ARKANSAS, AN ORDINANCE TO BE ENTITLED: -

: AN EMERGENCY ORDINANCE ADOPTING THE SEBAS
MINIMUM CONSTRUCTION AND DESIGN STANDARDS FOR
ROADS, PROVISIONS THEREOF; PENALTIES; AND FOR OT

TIAN COUNTY ROAD PLAN AND

‘THE CONSTRUCTION OF COUNTY
HER PURPOSES, .

Seclipn 1. Authority, In accordance with. Arkansés Stajules 76-301 through
76-92B, Arkansas Act 742 of 1977, and the Arkansas Siale Conslliution,

lhe Sebastian Counly Road Plan and Specifications Is adopled as sel
torth hereln, .

Seclion 2. .~ durisdiction. The Sebastian County Road Plan shall be ulllized as the
guide, and the adminisiralive and legal mechanism for lhe consiruclion,
expansion, and improvemnent of aj| Counly roads putside of any municipal

- Jurisdictlonal areas. Slate and/or Fedem! Highways are haot subject o
the..lnlent or administralive review of this ordinance, ’

Seclion 3. Purbose. The purpose of this ordinance is
assuring adequate, efficient and safe constuclio

ds while protecling the
, Wis ihe purpose of this
and luture County roads
of the County roads.

. ‘County invesiment In the road system. Further
© Road Plan o establish the localions of exisling
and ihe_approprla:te criteria for the construction

" Section 4,  The Sebaslian County Road Plan formulated by the Sebastian Counly

Judge's Office’and filed with lhe Counly Clerk 1s hereby made a part of

Ihls ordinance by reference. It Is altached |g this ordinance as Exhibjt
AR .

“Seclion 5. - Penallles. R shall be a misdemeano

Section &, | ~ W any provision of this ordinance Is.,

withoul the Invalid provision, a
-ordinance are declared ip be severabje,

. Seclion 7. In order to proteet the Sebaslian Count

‘County Road System azn emergency is h

erdinance being necessary {or the imm

- peace, health and safely shall be In-fu
passage and approval

DATED: Aaes o?::?, ’9¥= ’ APPROVED: @Fﬂ)‘bﬂ (QJI/A&\

COUNTY JUDGE

Yy laxpayer's investment in the
ereby declared to exisl and this
ediale preservailon of lhe public
Il force and effect from after its

arrests, A ziﬂ*—* @Wvu/c) |

COUNTY CLERK







Appendix of Road Documents (continued)

Heavy Haul Permits
Ordinances on Weight Limits
Driveway Permits

Utility Permits

57
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U ORDINANCE No, 44

prj "BE I ENACTED py THE QUORDM COURT op THR CdUNTY OF LAFAYETTE,
ETATE pop ARKANSAE, AN ORDINANCE TO BE-ENTITLED:“ .

AN EMERGENCY ORDINANCE ADOPTING
-CONCERNING TEE Iaw
P

— Y L
-—v———
4 e ereens ma —oon
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i DOTHER pugrpn .
b .-

In accorgance with Arkansas'siatutas

the cnnnéy Permit ’

foads, bridges,
tha jurisdictiop

Prtenporensously wiiy
Bxhibit opn go thix =
. E%Eibit'"A“ to this ordinapce is
dinance by referenca,'aa-fully B8
for word-éna hezehy estah

using, driqing, or

Without County Permitw
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Ienalty herein shove Prescribeg ]

this ordinance or of the admind st

by such vioiatiun;

‘such movement is mada,

Section B, Extreme Climatic Conditiopg,
ZEttion B,

conditions toneerning water and/or ice,
Emsrgency to exist

In case of extreme climatic
the Connty Judge may declare an

Section 10, a3 funds collecteg under
—===xPn 410,
whether frpg fines, voluntary repaymant of .
bonds, or any one spnx

S8e Banders, County Judge
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" Or movemant is to be completeg

EXHIBIT =pn To ORDINANCE No. 43

their o:.:iginal ' preexiating
l;‘t the negotiations ity Epecial

*ilangements apg anmounts whigh
will guarantea that roads ang

be restored to Preexieting
bermit activities,

in excess of the

he owper of such vebiela; ubjent', or
driving, or movingkhe same with

of 5aid owner, then snid owner ang

The application gor any such perpit =hall specifically describe the
vehicle and 1pa4 to be-

bperated pr moved, the origination and deatinatiop
0f sneh vehicle zpg load, +h

to operate ig requested,
£y Judge !

& traveling pubhlie from
to es5tabligh Seasonsl pr 'other time mitations
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Department shall vigi¢ the r_cad's ang
for comditing ang statys,
and problag areas, taking photograph

2, an Bstimate will ba compnted p
the en¥ipe length

"3+ B bond wil) he pes bazed on tpe
» . .

6. Upon ccm,_ﬁletinn DF pexinif:?_:ec'i heavy

- - ¥, Payment fpp any damage_s Ehal
: A, Dhe heavy han) bpefation shaj
.or ’

B. 7he heavy hay: oreraticng

Reviseqd 1~1~B1 ang BS updatad, ag 8hall be
Judge, Accordingly, the CDuh'Ey shall utili_

) | Lonsisteng with the Arka.ﬂsas Highway Depar
criteria, . |

Cost L‘rit:e‘:i‘a‘ to Estabii ENL_Rpagd Damag»e
The estimate pof road ang bridge dama

This criteris ;':rimarily



J Highway and

Prans portation Department
B.

Per mile cost used by the Btate aig Enginear for reconstruoction
in major damage repair, as updated '

‘The technieal information reference

eriteria angd cost critaria shall pe filed in the County Road D.epartmem:
and the County Judge's Dfflce,

r A5 updated,

-






. b. Any person driving any-vehicle, object, or-contci.vance

oy

& . Any person driving any vehicle, object, or contnvance I

pon eny highway or
highway structore ghall be liable for all damage which e hi
maysustajnasamﬂtofanycamless;negli | iving,
moving of that vehicje, object, or contrivance, i ivi

Liable for all damages to Sh'uctnresSpEEmmg the highway; or a part of the
ights i ich the Strnchure will

not the owner of the vehicle, object, or contrivance, but is
operating, driving, or moving it with the express or implied permission of the
owner, then the owner and driver shal] be jointly and severally liable for any
e. - g T
d. Damage may be recaverad in & civil action bronght by the authorities in control of
the highway or highway strocture, -
Permit Application —

'upon any highway shall'_be ,
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a.

. An estimate shall be computed

the vehicle, or upon said danger, to the freveling public from the standpoint of -
safety: - - o

such permit, JEe
asis for Bstablishing Bond Amount— ;
. A representative of the Company seeking & permit angd the Fanlkner Couaty Road
Department shal] inspect the
_ &y shiall note amy existing
failures and problem areas, taking photographs of : e

concerning the cestof.repaiﬂngthaenﬁrelepgth;
'ﬁmngmemMmcelhng._ , 2 L

;. Payment'for any da'z:nagés shall be determineq ag follows:

L The enfity affordad the permit shal] pay for repairs and lahor.
i The payment option shall be at the discrefion of the Fanlkner County
T Tudge considering the scope of existing ivi i
- availability of county road squipment and 1abor to administer Tepair.

Road Survey Criteria — In road Survey procedures, the County. ghal follow gui(icﬁ;les

In conformance with the Atkansag Highway and T

a

- forth two sets of cost data:

Unit cost for specific work to be performed to be ‘used in smal] Tepair work, such

" potholes, culverts, and shoulder repair. Cost criteria 10 estimate road damage sha)l
be based upop weighted average unit price as established by the Arkangag
-Highway and Transportation Department, ag updated from time 14 time,’
Per mile cost nsed by the State Aid Engineer for reconstruetion in major damage
Tepair, as updated from time to time.

R LT T Y

roads io be utilized @nd Survey the roads and/or road
* . Btructares for errrent condition and statng. The sury e
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herein concerning road survey criteria and cost -
ad Dgpztrtment and the County Jadge's Office.



'ORDNANCE 08-11

BEIT ENACTED BY THE QUORUM COURT OF THE COUNTY OF
FAULRNER, STATE OF ARKANSAS, AN ORDINANCE TO BE BNTITLED:

AN ORDINANCE ESTABLISHING CERTATN RULES AND REGUL.A' =
RELATED TO THE ?_[_ILMCOUNTY- ROAD SYSTEM, ESTABIISHING AND
MAINTAINING A P

mechanism for enfities operating héavy hanling equipment over the
the county furthers s objective of not undnly burdening ;
waste-with regard to the tay payers’ investments in the



Sestion1:  Awhority— Pummnt s Arlansas Code Annotated sections 27.35-101 of
Seq; Arkansas Act 300 of 1937; Act 742 of 1977, as amended, and the Arkansag ‘

Seetion 2: - ﬁu—isdicﬁon- The heavy hanl pemit, bond, and county road police
ordinance ig hereby establishad and the following Jurisdiction applies: -

Tully word for word and is hereby established as the Faulkner County Procedures for
. Heavy Haul Operationg Over-County Roads, -

. Section 4: Penalties - Any person; busiﬁess, ma."uU:Eadﬁlref, refiner, retailer,

wholesaler, or transporter in the private sector who pleads guilty or nolop contendese to or -

* 18 found guilty of violating any provision(s) of thi§ ordinance shall be guilty ofa
misdemeanor. and be Hined not more fhan two bundred-fifty doliarg ($250) per day of - )

Section 5:" . Mapg or Other Specific Meaus of Identifying Bﬁd e Load Limits — the
County Fudge shall attach 1 each permif issned 5 Inap or other specific dognment
~ designating and identifying the load Eimits for each cowmty bridge, . -

Section6:  Notification of Bond Amouns for County Roads - attagheq Exhibit 4>
setting and enforcing bond amounts for each county roag.

Section 7: " Civil L iability for Damaging Roads - Any
refiner, retailer, Wholesaler,_or transporter in the private sector driving any vehicle,”

——



"Section 8: * Exfreme Climatic Conditions — The County Judge may prohibit the
operation of vehicles npon any highway or impose Testrictions as to the weight of
vehicles 1o be operated upon any highway, for a tota] period of not to exceed ninety (90)
days in any one (1) calendar year, whenever the highvway, by reeson of deteriorstion, rain,
SDOW, ot other climatic conditions will be Serionsly damaped or destroyed 1inless the nse

. of vehicles thereon is prohibited or the permissible weights theraaf reduced,

- County’s road systern, which shall include, but ot be Himited o, the muthority o weigh
vehicles and require removal of excess loads prsnant to ACA.§ 27-35-10]1 efveq. and
for all other lawin} PUTpOses not inconsistant with Arkansas law, -

‘Section 13: Bmergency Clanse — In order o protect the Faullmer County taxq'raycrs’
investment in the county road system and 1o provide for necessary administrative and

Dated Dated
© Atfest: Approved: , .
Jeff Johnston : Preston. Seroggin
* Quorum Court Secretariat Fauliner Comnty Judge
Fanlimer County, AR

Fanlkner County, AR

*



. ORDINANCE 07-16

Be itenacted by the Quorum Court of the County of Faulkner, State of Arkansas.
An Ordinance to be entitled: an Ordinance establish the bonding for driving
Heavy oil and gas Equipment on County Roads y :

‘Section 1: . It shall be required by Fanlkner County that all Ot and Gas companies
who will be driving heavy squipment on the Roads of Fanlkner County shall notify the
Comty Tudge of their intent to use such roads. ) ;

Section2:  If, prior 1o exploration and drilling for oil and gas, It appears thaf an eil
~ and gas company or an individual who is to explore and drill will be driving heavy

equipment on county roads then the compeny or-individual shall file 5 reasonable bond
. with the county, as the case mey be, to cover anticipated damages to the comty roads,

. Section3:  The bond shall be in zn amount determiined by the county road foreman (
and supervisor to be sufficient to repair. ¢ caused to the roads by operating the .

equipment on them. e , A '

Section 4: ~ Thisistobein accordance with Arkansaz code 27-66-507 )

-

Dated:  March 20,2007 . Dated:.

March 20, 2007 .
Aftest; . - h - Approved: ;
 "Jeff Johnston Preston Serogsin
Quormm Court Secretariat Faulkmer County Judge

Faulkner Connty, AR Faulkner Connty, AR



. HEAVY HAULPERMIT
OIL AND GAS-COMPANIES

'COPY OF THIS PERMIT MUST BE IN EACH
VEHICLE OWNED, LEASED OR SUB.LET .EY.

PERMITTEE

O OIL AND GAS COMPANIES: SEBASTIAN COUNTY

REQUIRES - THAT YOU PLACE A SIGN AT THE

- ENTRANCE TO THE GAS WELL SITE, SHOWING:

" 1. NAME OF COMPANY
' 2. PHONENUMBER .-

3. FIELD PERSON NAME AND PHONE NUMBER

‘4. PERMIT NUMBER.

ALSO, WHEN MOVING FROM: ONE LOGATION TO

ANOTHER, ~ MUST - NOTIFY = COUNTY ROAD
DEPARTMENT AT 996-4485 OR 785-2523. e E

PERMIT2001-52 -

1. Permission has been requested by NEW PROSPECT CO./OXLEY PETROLEUM, 600 5. 16TH ST.,

" FORT SMITH, AR 72901 783-6734 to travel havling DRILLING BQUIPMEN'_I‘ an

- Featherhill Road _ :
From the intersection of state hwy 96 and hwy 22 south of Lavaca, AR trave} north on hwy 96 for 3 miles
. to Featherhil] road. Turn South op Featherhill Road and proceed 1.3 miles

Permitted vehicle must comply with legal loads as noted on attached sheet.,

"New Prospect Co.,/OXLEY PETROLEUM advised that individual loads would not exceed LBGAL -
AXLE LIMIT and that the total weight to be moved during the permitted period would not exceed legal

limit. .The parties agree that loads exceeding the legal weight limit in Arkansas would be on & special
- perinit 1o be obtained from the Comnty. .

2.. . Permissionis hereby granted New Prospect Co., to trave] haul_iﬁg DRILLING BQUIPMENT on Toads
" listed above, as indicated on the attached County Road Map, subject to the conditions herein stated,

T3, NEW PROSPECT COJ/OXLEY PETROLEUM agrees 1o keep the roads watered and the dust level to 2

minimum on

FEATHER HILL ROAD



6.

10,

when the roads are dry, creating a dusty condition as trucks travel over the roads,

In consideration of the pranting of this permit, the permities, NEW PROSPECT COJOXLEY

PETROLEUM hereby agrees to be responsible for zny damages dons to these County Toads or adjoining
rights of-wey by said use of the roads and rights of way for the permitted usages. The said NEW
PROSPECT CO./OXLEY PETROLEUMspecifically agrees to pay any and all damages, if any, done to )
the roads and rights of way and pay the complete cost-of restoring said roads and rights of way to the
condition existing prior to said nse of the roads and rights of way s determined by the County.

NEW PROSPECT CO./OXLEY PETROLEUM does not Wwish 1o inspect the sajd Conmty roads. The
roads were inspected on_N/A___. The Coumty and NEW PROSPECT CO/OXLEY PETROLEUM
hereby specifically agree that said roads and rights of Wway.are in good-condition ar the time of the granting
of this permit. oo ' ; .

It is & further condition of this Permit thaf the said New Prospect Ca/OXLEY PETROLEUM will post
a Letter of Credit in the amonmt of $25.000.00 covering potential damape to said roads and rights of way

- from the nsage as conteroplated prior to woving any loads on these roads, Jt is made 2 specific condition

of this permit that no provision concerning 2 BOND or letter of-eredit will act as a limitation of Hability
of the PERMITTEE on damages suffered as 2 result of damage to roads or rights of way, and that New
Progpect Co/OXLEY PETROLEUM -is responsible for paying damages in the amount necessary to
restore said rozds and rights of way to the present good copdition as determined by the County. Proofof
the execution of Letter of credit by attaching a copy of said Letter of Credit to fhis permit shall be
furnished the County Judge prior to moving said loads on said County roads,

1t is the finther cﬁn&%ﬁon of this permxtthatlf 8t any time the permittee withdraws its Lefter 6f Credit

. during the permitted period that the permit, upon the surety's withdrawal, is immedjately terminatad &nd
-~ Permit and BOND is executed.

thet NEW PROSPECT COJOXLEY PETROLEUM will move no further loads until and uriless 8 new

This Permit shall be valid for a ONE MONTEI (1) period, beginning September 19, 3001 and expiring

-Dact_amberlg 2001 - i

SAID COMPANY AGREES, IF NEED BE, THAT PERMITTED ROAD WILL BE REPAIRED BACK
TO CONDITION EXISTING PRIOR TO THEIR USE OF SAD ROAD BY-THEIR COMPANY OR
BY THE HIRING OF PRIVATE CONTRACTOR UNDER SUPERVISION OF SEBASTIAN COUNTY
ROAD DEPARTMENT, : : : : ¥

SADD COMPANY WILL AGREE TO LOCATE AND USE MATERIALS TO BUILD PAD FOR GAS

WELL, FROM PROPERTY WHERE WELL I8 TO BE LOCATED, 80 ASNOT TO HAVE
MATERIAL HAULED OVER COUNTY ROADS, (WHEN POSSIBLE).

P

Signed this day of 2001

NEW PROSPECT CO. SEBASTIAN COUNTY

BY:
ROAD SUPERINTENDENT
BY:

BY: . DAVID HUDSON

OXLEY PETROLEUM .. SEBASTIANCOUNTY JUDGE

e R T
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REQUEST FOR ROAD PERMIT

VERY IMPORTANT: _ A COPY OF THE PERMTT MUST BE IN EACH VEHICLE
DATE:

COMPANY NAME:

Address;

PHONENO. -
FAX NO.

“FIELD PERSON
PHONE NO.
MOBIL NO. _

WILL BE HAULING (LIST TYPE OF MATERIAL)

WEIGHT OF LOADS

ROADS TRAVELLED

‘Route to be takem:

PERMITPERIODFROM * . 15 . 200

NAME OF COMPANY THAT WILL BE RESPONSIBLE FOR ANY DAMAGE DONE TO ANY ROAD:

Call Gene Hester and check to see if Bond is reguired:

Bond Amount



COPY OF THIS PERMFT MUST BE IN EACH VEHICLE OWNED,

BLANKET ROAD PERMIT WITH NO BOND

LEASED OR SUB-LET BY PERMITTEE

BY:

BY:

" PERMIT 200 04~

Permission has beep requested by White Dai'g’ [Tankersiey Company 3203 Industrial Park Rd,
Van Buren, AR 72956 to travel Utah Ranch Road jn Lavaca, AR and other roads ag necessary in
Sebestian County to deliver FROZEN FOOD PRODUCTS. S

White Dairv/Tankersley Com any advised that individual loads would not exceed AN
ESTIMATED 32.000 POUNDS _and that the total weight to be moved wouldnot exceed legal
limit. The parties agree that Joads exceeding the legal weight limit in Arkensag would be on a-

special permit to be obtained from the County,

Permiésion is hereby granted White Daj frankérsle -Company 1o travel hauling FROZEN FOOD

- PRODUCTS subject to the-conditions herein stated. ;

I consideration of the granting of this permit, the pei'miﬁae, White ‘l-_jai' /Tankersle Company _
hereby agreesto be responsible for any damages done to these County roads or ddjoining rights of Ll

- wayby said use of the roads and tights of way for the permitted usages. The said :
- White Dairy/Tankersie Compan specifically agrees {0 pay any and ‘all damages, if any, done to
. the roads and rights of way and pay the complete cost of restoring said roads and rights of way to the

condition existing prior to said use of the roads and rights of way es determined by the County, -

. damages snffered ag a result of damage to roads or rights of way, and that White Dairg/Tankersley

Company is responsible for Paying damages in the amoypt hecessary to restore said roads angd nghts
of way to the present good condition as determined by the County, :

This Blanket Permit shall be valid for an indefinite Period, beginning January 01, 2001 "

SAID COMPANY AGREES, IF NEED BE, THAT PERMITTED ROAD WILL BE REPAIRED
BACK TO CONDITION EXISTING PRIOR TO THER USE OF SAID ROAD BY THER
COMPANY OR BY THE HIRING OF PRIVATE CONTRACTOR UNDER SUPERVISION OF
SEBASTIAN COUNTY ROAD DEPARTMENT. ' o -

Signed this " day of ‘ , 2002,

AGENT FOR COMPATS

BY:

DAVITY HT har
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Form 19200 o > o Rev, 2/73/1598, €5
{Page 1 of2) ARKANSAS STATE HIGHWAY AND TRANSPORTATION DEPARTMENT )
. DRIVEWAY ACCESS PERMIT
: '[7] Permanent ] Temporary
PermitNo, ‘ -
DISTRICTNO. *  COUNTY

_ DATE
ROUTE ' °  sRCTION LOG MILE

(Neme oF Applican) ~ T Chaeg - (City, St 2ad 25 o)
Phons No. ' . + bereinafier termed the applicant, Tequest parmission-to construct driveway( 5)
described and as shown on attached skefch pr plan (if Tequired ), and hereby made apart.of}:h.ls application.
DESCRIPTION - T , :
[} Commercial " [} Non-Commercial Driveway feetwideon  gaoor highway
T NESW. TSH/OSNO.
 right-of-way, Bpproximately .- miles from : for the purpose of
L . ’ City or well defimeg point
pro’ndmg ingress or egress to a . .
_ . commercial { non~commercial esteblishment, pive description
end providing drainage under said drivewny(s) by the installation of a stuctore R .
; , size
. : fo be located - Toet from the edge of pavement. Right-of-way
} width from the center fine of the'highway is fest, _
’ Highway surface , __. - . Proposed driveway surface s
. Wil Type B . Widh
subjgact‘tq the restrictions ‘&nd regnlations contzined in the “R.egzﬂaﬁons. for Access Driveways to
Fype ; ’ R R

“State Hig]:lwa&s” 25 Epproved by the Azkemizs State Highway Commumon. '

, the applicant and the -Arkanses Stats Highway and Trénsportscﬁon Department’
subscribe to the following agreements ) . .

_AGREEMENT

1. That applicant is pranted permisgion to constpet 5 driveway(s) pursnant to the regulations of the Arkensas State Highway
Commission, The Atkansas Stete Highway mmd Transportation Department wrives none ofits powers or rights to direct
the removal, relocation and/or proper maintenance of any driveway within the right-ofvay of & state highway,

I3

That all work will be performed in & neat and workmanliks manner, using maicnals accaptable o the Distirict Engineer of '
the Arkangsas State Highway end Transportation Department, and that the nght-ofwiy will be cleaned op end left in a
- Presentable condition npon completion of the describeg work, . . i

1
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Form 15-200

{Page 20f2) ARKANSAS STATE HIGHWAY AND TRANSPORTATION DEPARTMENT
AGREEMENT" (Continned)

4. Permittee shall be responsible for locating znd protecting all wiilities in the work area(s) and to hold harmless end
indemnify the State Highiway Comumission, the Department and irs duly appointed agenis, officers and employees, from all-

demages, expenses, claims or Liability arising out of any alleged damages of any nature to any uiilities due to the
_cohstruction, performance, or non-performence of work, B N

3. Thet the applicant is either the owner or has the legal Tight to possession and control of the

parcel of property adjacent to
the right-of-way frontage within which the said proposed driveway(g) is to be constrncted.

6. “That ho driveway shall be constructed such that there will be parking or servicing of vehicles on the highway.right—of-way.
7. Thatfie profile grade of driveways shall be constmoted-as indicated on the attached skeich or plan.

8. Deposit or surety bond in the z;mount of § .
of the Arkansas State Highway and Transportation Department at .
Atkansas before the permit for an access drivewsy f0 2 commercial concern ig issned, If the work is cumpleted =s

. specified, the deposit will be retumed, but if the permit requirements are not Inet, the Avkansas State Highway and
- Tremsportztion Department will revoke the permit, call for the deposit or bond and remove the drivewsy.

mnst be diepositéd with the District Engineer

9. The grantee shall matntain all existing highway, street.and county road regnlatory, waming, gli_ide an& informational signs
in an effective location at 21l times for the duration of the work ‘and shall install
completion of the work. Any signs damaged by the prantee shall be replaced &t no cost to the state,

them =t the -Gorrect " location mpon

Y L Y YYYYs

g

sSPECIAL PROVISIONS

Deposit §

Expiration Date

Applcant
BY
Date

Original to District Engineer o

One Copy to Applicant . .

One Copy to Area Majntenance Bupervisor
One Capy to Fiscal Services or Utilities

i

_—

Rev. 273/199%, CS,
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" ORDINANCE NO 2001-80

AN ORD]NA.N CE REPEALING ORDINAN CES 7724 AND 94—4 AND REQUIRING
PERSONS DOING CONSTRUCTION WORK UPON COUNTY ROAD RIGHTS OF WAY TO -
OBTAIN A PERNIT THEREFORE; ESTABLISHING THE COST THEREOF; REQUIRING A
BOND TO BE POSTED- TO INSURE COMPLIANCE _IMPOSING 'A PENALTY FOR
VIOLATION AND DECLARING AN EMERGEN CY _

'BE IT ORDAINED BY THE QUORUM COURT OF géL_.m;__E COUNT?:

Sef:fion 1. Any person, firm or corporation desiring o install or repair any wtility lines ort(; _
do any ;)ther work within the right of way of any county road of this county shall first obtain a i:enm't t'o ‘

do such mstal;latlon or mamtena.nce work from the Connty Judge. There shall be a S_‘ZO 00 fee charged for
| the issuance “of such permits, an:i any parson fimm or GOl'pGl‘ﬂthD desmnrr & permit must agree in writing

‘before the permit may be jssued to repau_' any damage dene to the cuunty road during such maintenance or
. installa.tion work and to restore the surface of the roadway to County Road Specif:matior‘ls ;ipon
completxon of the-work. Before he.issues any pemut to do such installation o; ‘maintenance work, the
. County Judge shall reqmre the applicant fo prmnde a surety bond in the amount of $10,000.00 as
approved by the' County Judge The bond shall rema.m in full force and eﬁ'ect for a penoﬂ of one year
after the date of completion of a1l repair work. Only one'such bond shall be reqmred for aJl sa:d wark
done by the Contactor Upon complenon of the work, the County Judge.Any person, ﬁmj or corporatxon ‘
desmng to install or repair any utility. Imes or to do any other work within the nght of way of any county
road of this county shall first obtain permit to do such installation or mmntenance work from the County
Judge There shall be a $20.00 fee charged for the issnance of such permits, and Iy persan, ﬁrm or
corporation desiring a pemut must agree in writing Igefore the permit may be issued fo repair any damage :
done to the county road during such maintenance or insta!]aﬁon_work and 1o restore the surface of th.e
roadway to County Road specifications upon shall inspeot the same to determine: if ‘thé_gurface has been
;Srgparly restored, |

If the Contractor does not perform the repalr work, the County Judge may use county labor,
equipment and malenals to restore the surface of any couaty roadway cut pursuznt o any permit issued

under this ordinance and he shall require the contractor doing the cutting to reimburse the County for its

expenditures for materials, Iabor and use of equipment, said amounts to be charged against the bond.



Section 2. The County Judge is hereby authon‘zed to place such additional
Tequirements upon any penmt issued.as he may deem rcasonab]e to insure that free passage of
‘traffic upon the county roads is not unduly interrupted by such work and that the road surfaces
damawed thereby are promptly and adequately restored. The Coun’[y J udge shall designate certain
roads within. the county road system fo'be “pnmary roads * and shall clearly 1deut1fy the same
1pon 2 map mamtamed by him in the office of the County .Tudve The road surface of. suc.h
~primary road shall not be cut for the mstallatlon, Iaintenance or repair of any penmitted utility or
- other consu'uctlon work but any such mstallatmn mamtenance or repalr on such pnmary TORS
shall be accompushed by dnllm«7 undur the road’s surface. The only cuttmg ofa prunary Toad’s

surface or road bed that shall be allowed for any of the work penmtted under thxs ordinance shall

bea partial cut from the ditch line to the exzsﬁnw line perpendlcular to the center line, of said road

Tor the purpose of reaching. axxstmg hnes All casmgs must be long enough 1o reach from one"
e:ustmg “diteh line to the ditch line’ on the opposite suie of the road. Any mstallatmn parallel to
.the center lme of my county road shall be accomphshad wholly with all itility aqmpment piaced

“on the last two (2) feet of the outsxde nght nf way of the said road -

Section: 3 . Any person, ﬂrm or oorporanon receiving a pcrxm’; to work upon the
fight of way of a county road must keep one- copy of the permit available for ; ms;:ectmn at the job
snte at all times whﬂe the work is in progress, and a second copy must be furnished 1o the u’nl!fy
company to maintained on file before service may be connected, The utility company is hereby
requir;a'd to refuse or disconnect service to anyone not furnishing thfe raq;lired permit,

Section 4 Any person, firm or corporation who violates this ordinance is guﬂty.or a
misdemeanor and upon convic’dox_l shall be fined not rﬁore than §500.00. ~ -

Se;:tion 5. It is found by t.h'e Quorum .Court that a number of individuals and entities
are cmrent.ly. engaged in construction work, especially.the installation of utilities, and the
connection of utility lines to those already existing upon county road rights of way, It is found

that this work often results in damage to the road surface, the expense of which must often be

N N et o h ety = tp e



borne by the county rather than the party responsible for.causing the damage, It‘is found that the
need exists for the county to know who is doing such work upon county road rights of way and to
regulate the same before the county road system is further damaged. Therefore, an emergency is
hereby declared to emst and this Ordinance being necessary for the 1 mmed;ate preservation of
public peace, health and safety shall be in fiill force and sffect from and afler its passage and
approval, _

Secﬁon:ﬁ. All Or(dina.nces a:.1d Resolutions a.nci ‘parts thereof in conflict herewith are
hereby repealed to the extent of such conflict,

Section 7. 1t is deemed necessa:y for the smooth operation of Saline County

government that this Ordma.nce be approvad

DATBD September 18, 2001 'APPROVA'E'D: i
c LANRY FITE
SALINE COUNTY JUDGE
ATIEST: ' SPONSOR: OWEN BULLOCK.
FREDDY BURTON k :

SALINE COUNTY CLERK.
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GAS/WATER LINE PERMIT

+ COPY OF THIS PERMIT MUST BE IN EACH VEHICLE
JWNED, LEASED OR SUB-LET BY PERMTTTEE
STATE OF ARKANSAS , | |
COUNTY OF SERASTIAN . -
) PERMIT 200144

Permission is hereby granted to Reliant Energy, PO Box 54979, Okiahoma City, Okizhoma 73118
© 318-347-3179 fax 501-675-5613 10 bore UNDER

the County road beds as indicated on the attached County
road mep, and subject to conditions herein stated:

1. That the Gas line shall be placed at such a depth of 36 INCHES so as not to interfere with roed .
maintenance or improvement. BURY ALL UTILITIES A MINIMUM OF 36 INCHES,

" while constructing and laying seid GAS lines, keep open such public roads so 83 not o block or canse
traffic to cease; that ifit is necessary, the holder will fornish suitable detours for normal traffic. The holder
.of this permit hereby agrees to be responsible for any damages suffered by any person or animal by reason
of this operation until accepted and released by the County Road Department, and further agrees io pay sny .
and all damages, if any, done 1o the road bed, and to pay the cost of repairing said roadbed, .

4. Itis hereby futher inderstood and agreed that if at any time in the fature any such road mentioned in this

permit, or ditches adjacent to'such road, shall be widened or otherwise improved by Sebastian County, the’ -+
holder of this permit shall move and relocate said GAS lines &t his own expense as directed by authorized
agent for Sebastian County Road Department.. '

The County Road Superinfendent is to be

notified in advance before a Lounty Road is crossed with a
»  pipeline, so that & repregentative of the

Road Department might be present,
The roads to be crossed by this pipeline and approved by Sebastian County are:

Nickletown Road in Section 34-TEN-R31W
TO MAKE 1 BORE UNDER THE ROAD



BOBEY J, EDNONDS
County Judgs

IRENE LIFSEY
County and Probals Clark

CHERYL COCHRAN..,
- Cimull Cleikand
Ex-Officio Recomar

* All black top ot sealed roads will

UNION ?O UNTY RIGHT OF WAY SPICIFICATIONS
ROR UTILITIES

e

" Union County has a 50° (fifty foot) right of way. Al otility lines will be located
within the back 5 (five foof) of said right of way, with a minimum depth of 36”
(thirty six inches) unless advised otherwise. o

1fsight of way is obteined and road construction takes place it will be gt the utility
companies’ expense to have lines moved to back side of sight of wap, .

be bored with 2 minimum depth of 36" from
bottom of road ditch: ' : '

Ulility companies ace to notify the Uning: County Highway Department or Judge’s
Office before Dtility work is started on county road gight ofwaps. "

Your cooi::era:tion in this matter will be deeply. apprediated,

BJB/ro

- HUEY HAVARD

Sherid

LINDA MORGAN
County Fraesurer

SHELLY KUHN
Cotinly Asuezsor

DOROTHY RALEY
Collacior




Union Courty

Highway Dept.

2478 Champeagrolle Rd. .
- El Dorado, AR 71730

Utility Company Damaage N o’ciﬁcaﬁon

Company riotified:

Date of damage:

Location:
.C.ity:_ .
bamag'e:
.Damage report_c'ad by: Time:
. Fiequést. for loca’cé?' Yes No Date
More than one request?  Yes No Dats
~Reﬂ’ereﬁce nu-mbérs: st ey
2nd |
3rd

Completed by :




-,

PULASKI COUNTY ROAD AND BRID

) 3200 EROWN, LITTLE ROCK, AR 72204

¥

Appbant: : — : . Telephone

Address; . o = Zip Code:

General Descriphion and Loztion {each road and length): . :

Ne. of Bores Tatel Construction in R { Fest
Starting Dates Completion Date: )

No fermi? il ba jiyped PHor b 30 dasa ol the slaning dates » final Inspeafion munt be made withly, 15 dag of the reapladon dats,

Specia) Request (Vartances, Roadiyay Cuts, Huodpla.ixi, efe. ) .

Thetpplican| cortified ﬂulplinlédipcdlmsqu bertalning i this ullirg eoastrurticn mmpiluwlﬂumﬂuwcmmhmﬁlnmmdpahdu. Approval ol thh application Inna ey rdzs o pplicans
Jroxen anyy ob)igadon B Fqliirenent nesersy lotomply with 223 ardinance; ang policha ualey Unhml_nnqym:.dnﬂgw In wridng, R

AUTHORZED SIGNATURE . DATE
APPROVED BY DATE

’ﬁ_-)

—--—--_—_—-..-_—.-p—..——--—--—-—

A, Right of way wsd&l._.___faet .
| B. Paved undth______!azt, :
I C. Surface width {ocluding shoulders), feal.
I Tvpaof Surface: Mot Mix O

l . . ) "Sez] |

lg e cmn'ete D
3

|}

[z

!

Grved 3




- rme . e

CFaxiSOI-BAO680 3 1502 12:58  p.o3
APPLICATION FOR UTILITY CONSTRUCTION PERMT :
PULASKI COUNTY ROAD AND BRIDGE '

Applicant: Telephone

Addree; : : 2ip Code;

General Descripting and Location feach road and lengthj:

No. of Bores Toba! Construction in R/W X - Fest
Starfing Datey ' Complefion Date:

No permit will be fugusd pHor i 30 dua of tha wtaning datet a lina Inspesion mus by mude withly 15 dape ol 1hs complatian dage,

Special Request (Variances, Roadway Cuts, Floodplain, st}

APPROVEDBY

i

. The dasign sketch should be drawn to scale s nearly as possible and must include the jtems kisted on the dingram below based

an aetual field measurements. The proposed Wogk site must be claarly bg:a'ted relalive Io soma point suchi 25 cross shreef or

[ St et By . bt e

A. Right of way width _____ feet

| B. Paved width __feqt o

| € Surface width {including shoulders) -~ fpq}.
' Type of Surface:  Hot Mix O

| "Sea a

I y Concrete [3
g Cevd [
E

¥

|Z

. e o ram et L R



L DR,

e T TP Sty v e 4 e et — e e —— s T e
[ETRe . .

Dlunn “uunts:, ARKANSAY
APPLICATION FOR UTILITY PERMIT OR TO p

ntain fac111t1es,
T rk as.describeg below, located op the right of way of County
Road No in. Stone County, Arkansas, negr the City .of

.TYPE GAS WATER SEWER __ POWER TELEVISION

LOCATION '

to

. ¢ it shall pe at the sole . .
ime after Teguest by the County .

erenced hereip, All work on + or rightLof—way is subject .
to the approval of the County Judge,

SIGNATURE .. ' TITLE :

Stone Coutny Jodge

PERMIT NUMBER

——



