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Introduction

The following is a guidebook on the topic of ambulance services in Arkansas. This publication is

designed to provide the basics, the steps, the issues, and the relevant case law to help guide the
handling of ambulance services.

Be sure to seek and consult with your County Attorney on these legal matters/proceedings and forward
them a copy of the information provided in this document.
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AMBULANCE SERVICES IN ARKANSAS
Overview

In Arkansas, Quorum Courts may provide for emergency services for citizens including ambulance
services and emergency medical services. Also, Counties may provide ambulance services and
medical services for residents of the County or any designated area of the County and provide for
levying service charges upon residents of the area. This funding assists in the purchase of equipment,
the maintenance and operation of equipment and the payment for personal services necessary to
provide the services. Additionally, Counties are authorized to establish Improvement Districts for the
purpose of providing ambulance services to the residents of the Districts.

This guidebook is intended to help County Officials know and understand the law surrounding
ambulance services and emergency medical services and the procedure to implement them. In this
publication, you will find a section dedicated to:

e Quorum Court Ordinances and Necessary Contracts

e Emergency Medical Services

¢ Improvement Districts and Board of Commissioners

¢ Improvement District Assessments

e City Ordinances and Franchise Agreements

¢ Inter-Governmental Cooperation Council and 911 Emergency Dispatch
e Trauma System and Department of Health Regulations; and

Each section will include sections of applicable Arkansas Code and may include Attorney General
Opinions, and relevant Case Law. This guidebook is intended as a guide and not a substitute for actual
legal counsel, for further questions or concerns please consult with your County Attorney or the
Association of Arkansas Counties.



A.C.A. § 14-14-802(b) Ordinances by Quorum Court and Necessary Contracts

Many Counties provide for funding assistance for ambulance services and emergency medical
response through appropriations from the Quorum Courts and contracts for services. County
Government has home rule as per Amendment 55: “The County acting through its Quorum Court may
exercise local legislative authority not denied by the Constitution or by Law”. Also, A.C.A. § 14-14-
802(b) provides that: (1)“A County Government, acting through the Quorum Court, may provide by
Ordinance for the establishment of any service or the performance of any function not expressly
prohibited by the Arkansas Constitution or by Law. (2). These services and functions include but are
not limited to, the following services and facilities: (D). Emergency services, including ambulance
services, public health and hospital services, etc. It remains that the County Judge acting as Chief
Executive Officer under Amendment 55 is responsible for entering into all necessary contracts and
administering Ordinances as provided by A.C.A. 8 14-14-1101 and 1102.

This section includes Ordinances and Contracts demonstrating the variety of manners in which a
County provides for ambulance services and emergency medical services for the citizens. These
documents are intended to assist you and your County Attorney not to supply legal advice per se.
Please consult your County Attorney in adopting Ordinances or drafting agreements pertaining to
ambulance services and/or emergency medical services. We have provided an outline below of
some of the components or provisions seen from Ordinances we have on file from the AACRMF
Ordinance scans. Please refer to the Appendix Section 1 for examples of County Ordinances.



City Ordinances

Various cities in Arkansas have Ordinances regarding ambulance and emergency medical services.
These Ordinances are typically intended to establish a regulated ambulance service system that can
provide each ambulance patient with the best possible chance of survival without disability or
preventable complication. Municipal Ordinances typically will provide rules for exclusivity, regulation,
and procurement or bidding procedures.

Through their Municipal Code, Little Rock clearly establishes the general purpose and intent of their
ambulance service laws:

It is the purpose of Section 5-58 of the Little Rock Municipal Code to establish a
regulated ambulance service system that can provide each ambulance patient with the
best possible chance of survival without disability or preventable complication.

It is the intent of the Board of Directors of the City that:

1.) Exclusively is mandatory because it is neither fair nor financially feasible to require
a high level of emergency performance from one (1) ambulance company while
simultaneously allowing other ambulance companies to select certain preferred non-
emergency business.

2.) Substantive regulation requiring clinical excellence and citywide lifesaving
response time performance cannot reasonably be imposed on an unsubsidized
ambulance company without simultaneously granting that ambulance company an
exclusive contract to furnish all ambulance service, both emergency and
nonemergency, to residents of the City.

3.) If the ambulance authority is not operated as a public facilities board (with
ambulance services provided by employees of the board), it may, after bid procedures,
select a private ambulance company for an exclusive contract to provide ambulance
personnel to operate the ambulance service in the City. The ambulance company shall
provide the ambulance personnel necessary to operate the equipment owned by the
authority and to provide those management functions delegated to it under contract by
the ambulance authority. The ambulance authority shall own, or serve, as a primary
lessee of all ambulance and communication equipment, do all billings and collections
and shall provide all administrative oversight for the ambulance service system.
Nothing in this paragraph shall prevent the ambulance authority from operating the
ambulance service and providing its own personnel.

The Little Rock Municipal Code is a very good resource for understanding how cities attempt to provide
and regulate ambulance services. In the following pages, a selection of relevant Municipal Ordinances
will be provided for your convenience.

Please refer to Appendix Section 2 for Little Rock Ordinances.



Franchise Agreements

The Arkansas Code states the legislature determined that it is desirable for cities of the first class and
the second class to be authorized and empowered to own, operate, permit, control, manage, franchise,
license, and regulate emergency medical services, emergency medical technicians, emergency and
nonemergency ambulances, ambulance companies, their relative properties, facilities, equipment,
personnel, and any and all aspects attendant to providing emergency medical services and ambulance
operations.

Additionally , it is legislatively determined that, in order to accomplish the purposes enumerated in
A.C.A. 8§ 14-266-101, it may also be necessary for the cities, in addition to all other powers granted in
this chapter, to enact and establish standards, rules, and regulations that are equal to, or greater than,
the minimum standards, rules, and regulations established by the State.

The following section provides the legislative determination, definitions, applicability, construction,
grant of authority, EMS board authority, financing, rules, standards, and regulations of municipal
ambulance licensing.

Franchise Agreement & Ambulance Licensing Laws

“Ambulance Licensing Act”

Effective: August 1, 2017
A.C.A. § 14-266-101 Title

This chapter shall be known as the “Ambulance Licensing Act”.

Credits

Acts of 1981 (Ex. Sess.), Act 23, § 1; Acts of 2017, Act 1122, 8§ 1, eff. Aug. 1, 2017.

Formerly A.S.A. 1947, § 19-5901.

A.C.A. § 14-266-101, AR ST § 14-266-101

The constitution and statutes are current through the end of the 2019 Regular Session of the 92nd
Arkansas General Assembly.

Effective: July 24, 2019
A.C.A. § 14-266-102. Legislative Determination

(@)(1) It is legislatively determined that it may be desirable for cities of the first class, cities of the
second class, and counties within this State to be authorized to own, operate, permit, control, manage,
franchise, license, and regulate emergency medical services, emergency medical technicians,
emergency and nonemergency ambulances, ambulance companies, their relative properties, facilities,
equipment, personnel, and all aspects attendant to providing emergency medical services and
ambulance operations as the cities and counties may deem proper to provide for the health, safety,
and welfare of their citizens.

(2) In addition, it is legislatively determined that, in order to accomplish the purposes enumerated in
this chapter, it may also be necessary for the cities and counties, in addition to all other powers granted
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in this chapter, to enact and establish standards, rules, and regulations that are equal to, or greater
than, the minimum standards and rules established by the State, pursuant to §§ 20-13-201 -- 20-13-
209 and 20-13-211, concerning emergency medical services, emergency medical technicians,
ambulances, ambulance companies, their relative properties, facilities, equipment, personnel, and all
aspects attendant to providing emergency medical services and ambulance operations within the
boundaries of their respective Cities or in respect to the unincorporated areas of the County.

(3) Further, it is the legislative intent that the standards, rules, and regulations shall not be less than
those established by the State.

(b)(2) Itis further legislatively determined that emergency medical services and ambulance operations,
when subjected to competitive practices of multiple companies simultaneously serving the same City
or with respect to the unincorporated areas of the County, operate under precarious financial
conditions and that this type of competition is harmful to the health, safety, and welfare of residents of
the state.

(2) However, it is also legislatively determined that periodic competition among companies for the right
to provide ambulance services offers a safe and effective means of encouraging fair and equitable
private-sector participation.

(3) Therefore, in order to ensure the availability of state-of-the-art advanced life-support systems and
ambulance systems, the General Assembly specifically delegates and grants to cities of the first class,
cities of the second class, and counties the power to contract exclusively or otherwise, using
competitive procurement methods, for the provision of emergency medical services and ambulance
services for the City and within the unincorporated areas of the County to provide continuing
supervision of those services.

(c)(1) The General Assembly has determined that this chapter grants cities of the first class, cities of
the second class, and counties broad authority regarding emergency medical services and
nonemergency medical services.

(2) The General Assembly has further determined that cities of the first class, cities of the second
class, and counties should be allowed to enter into agreements with other cities within the County
where they are located or with the County wherein they are located regarding emergency medical
services and nonemergency medical services.

(3) Therefore, cities of the first class and cities of the second class may enter into interlocal agreements
with other cities located within the County wherein the city of the first class or city of the second class
is located, or with the County wherein the city of the first class or city of the second class is located,
and thereby exercise as a cooperative governmental unit all power granted to the city of the first class,
city of the second class, or County by this chapter.

Credits

Acts of 1981 (Ex. Sess.), Act 23, § 2; Acts of 1987, Act 407, 8§ 3; Acts of 1989, Act 196, § 1; Acts of
2017, Act 1122, 8 2, eff. Aug. 1, 2017; Acts of 2019, Act 315, § 1039, eff. July 24, 2019.

Formerly A.S.A. 1947, § 19-5902.

A.C.A. 8§ 14-266-102, AR ST § 14-266-102

The constitution and statutes are current through the end of the 2019 Regular Session of the 92nd
Arkansas General Assembly.
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Effective: August 16, 2013
A.C.A. § 14-266-103 Definitions

As used in this chapter:

(1) “Emergency medical services” means the transportation and emergency medical services
personnel care provided to the critically ill or injured before arrival at a medical facility by licensed
emergency medical services personnel and within a medical facility subject to the individual approval
of the medical staff and governing board of that facility; and

(2)(A) “Nonemergency ambulance services” means the transport in a motor vehicle to or from medical
facilities, including without limitation hospitals, nursing homes, physicians' offices, and other health
care facilities of persons who are infirm or injured and who are transported in a reclining position.

(B) “Nonemergency ambulance services” does not include transportation provided by licensed
hospitals that own and operate the ambulance for their own admitted patients.

Credits

Acts of 1981 (Ex. Sess.), Act 23, 8 3; Acts of 2009, Act 689, § 3, eff. July 31, 2009; Acts of 2011, Act
778, 8 4, eff. July 27, 2011; Acts of 2013, Act 1218, § 1, eff. Aug. 16, 2013.

Formerly A.S.A. 1947, § 19-5903.

A.C.A. § 14-266-103, AR ST § 14-266-103

The constitution and statutes are current through the end of the 2019 Regular Session of the 92nd
Arkansas General Assembly.

Effective: August 1, 2017
ACA § 14-266-104 Applicability and Construction

(&) This chapter does not apply to nonprofit or hospital-based ambulance services operated on
November 1, 1981, by a nonprofit organization or an Arkansas hospital licensed by the Department of
Health.

(b) This chapter does not expand the authority of emergency medical technicians or other ambulance
personnel beyond the authority existing under applicable law.

(c) This chapter does not give cities or counties the power to regulate Regional or State emergency
medical service communication facilities.

Credits

Acts of 1981 (Ex. Sess.), Act 23, § 3; Acts of 2017, Act 1122, § 3, eff. Aug. 1, 2017.

Formerly A.S.A. 1947, § 19-5903.

A.C.A. § 14-266-104, AR ST § 14-266-104

The constitution and statutes are current through the end of the 2019 Regular Session of the 92nd
Arkansas General Assembly.

Effective: August 1, 2017
A.C.A. § 14-266-105 Grant of Authority

(a) Cities of the first class, cities of the second class, and counties may:

(1)(A) Enact and establish standards, rules, and regulations that are equal to or greater than those
established by the State concerning emergency medical services and emergency medical services
personnel, emergency and nonemergency ambulances, and ambulance companies, as defined
under 8§ 20-13-201 -- 20-13-209 and 20-13-211.

(B) However, the standards, rules, and regulations shall not be less than those established by this
State;

(2) Establish, own, operate, regulate, control, manage, permit, franchise, license, and contract with,
exclusively or otherwise, emergency medical services, ambulances, ambulance companies, and their
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relative properties, facilities, equipment, personnel, and any aspects attendant to emergency medical
services and ambulance operations, whether municipally owned or otherwise, including without
limitation:

(A) Rates;

(B) Fees;

(C) Charges; and

(D) Other assessments the Cities and Counties consider proper to provide for the health, safety, and
welfare of their citizens;

(3) Establish an emergency medical healthcare facilities board, hereinafter called “Emergency Medical
Services Board” or “EMS Board”, under the Public Facilities Boards Act, § 14-137-101 et seq., and
exercise all the powers conferred in this chapter and the power conferred under the Public Facilities
Boards Act, § 14-137-101 et seq., either alone or in conjunction with the EMS Board;

(4) Provide emergency medical services to its residents and to the residents of the County,
surrounding counties, and municipalities within those counties, but only if the governing bodies of the
counties and municipalities request and authorize the service under § 14-14-101, 88 14-14-103 -- 14-
14-110, or the Interlocal Cooperation Act, § 25-20-101 et seq.; and

(5) Regulate:

(A)(i) All intracity patient transports, all intercity patient transports, and all intracounty patient transports
originating from within the regulating City.

(i) However, this chapter does not restrict or allow:

(a) Local regulation of ambulances owned and operated by a licensed hospital for its own admitted
patients, except as provided in subdivisions (a)(5)(B) and (a)(5)(D) of this section; or

(b) County regulation of transportation provided by a medical facility;

(B)(i) Patient transports, by the patient's choice of either the emergency medical service provided by
the regulating City, regulating County, or the emergency medical service that is owned and operated
by the licensed hospital for its own admitted patients, to the regulating City or regulating County
originating from a medical facility outside the regulating City or cooperative governmental unit.

(i) If the medical facility does not operate an emergency medical service and the patient has chosen
to be transported by the medical facility, then the patient shall be transported by the emergency
medical service provided by the City or County in which the medical facility is located;

(C) Patient transports originating from within the regulating City or County by emergency medical
service providers with an existing special purpose license issued by the Department of Health on July
31, 2009; and

(D) Patient transports authorized by the regulating City's or County's franchised emergency medical
service provider if the provider has entered into a mutual aid agreement with a third-party ambulance
service, including without limitation a hospital-owned ambulance service to provide patient transports,
and if the franchised emergency medical service provider cannot provide patient transports in a timely
manner under the franchise agreement.

(b)(1) A City or County regulating ambulance companies that contracts with private ambulance
companies under this chapter shall permit those companies to offer ambulance services outside its
boundaries.

(2) A City or County regulating ambulance services, when the municipality or County owns or operates
those ambulance services, shall provide ambulance services to those surrounding areas whose
governing bodies request and authorize those ambulance services but only if mutually agreeable
contracts can be reached to provide those ambulance services.

(3) All direct and indirect costs of extending those ambulance services shall be borne entirely by
patient-user fees or subsidies provided by the patient, municipality, or County to whom those
ambulance services are rendered.

(4) The City or County extending ambulance services beyond its boundaries is not required to
subsidize or otherwise extend financial support to render those ambulance services.

(c) The City or County has the same authority to regulate nonemergency ambulance services.
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Credits

Acts of 1981 (Ex. Sess.), Act 23, § 3; Acts of 1989, Act 196, § 2; Acts of 2009, Act 689, § 4, eff. July
31, 2009; Acts of 2009, Act 1448, § 1, eff. July 31, 2009; Acts of 2013, Act 1218, § 2, eff. Aug. 16,
2013; Acts of 2017, Act 1122, § 4, eff. Aug. 1, 2017.

Formerly A.S.A. 1947, § 19-5903.

A.C.A. § 14-266-105, AR ST § 14-266-105

The constitution and statutes are current through the end of the 2019 Regular Session of the 92nd
Arkansas General Assembly.

Effective: August 1, 2017
A.C.A. § 14-266-106 EMS Board; Powers and Duties

(2)(1) In addition to the powers granted under the Public Facilities Boards Act, § 14-137-101 et seq.,
the EMS board, unless limited by the governing body of the City or County, has unlimited authority, by
negotiation or by bidding, to own, acquire, lease, construct, contract, operate, manage, improve,
extend, maintain, control, permit, license, supervise, and regulate emergency medical services,
ambulances, ambulance companies, their related properties, facilities, equipment, personnel, and all
aspects attendant to providing emergency medical services and ambulance operations in the City or
County.

(2) The authority under subdivision (a)(1) of this section includes without limitation the right to employ,
regulate, license, and remove personnel, assistants, and employees and to regulate and fix their
compensation.

(b) The EMS board may also appoint an executive director who shall not be a member of the EMS
board and who shall serve at the pleasure of the EMS board and receive such compensation as shall
be fixed by the EMS board.

(c) The members of the EMS board shall receive no compensation but shall be entitled to
reimbursement of expenses incurred in the performance of their duties.

Credits

Acts of 1981 (Ex. Sess.), Act 23, § 5; Acts of 2017, Act 1122, § 5, eff. Aug. 1, 2017.

Formerly A.S.A. 1947, § 19-5905. A.C.A. § 14-266-106, AR ST § 14-266-106

The constitution and statutes are current through the end of the 2019 Regular Session of the 92nd
Arkansas General Assembly.

Effective: August 1, 2017
A.C.A. § 14-266-107 Franchise

(a) Cities of the first class, cities of the second class, and counties, whether or not they establish an
EMS board as provided in this chapter, have all the powers that an EMS board is granted in this
chapter and may exercise those powers alone or in conjunction with an EMS board.

(b) The cities and counties may franchise, exclusively or otherwise, emergency medical services,
ambulances, ambulance companies, their related properties, facilities, equipment, personnel, and all
aspects attendant to providing emergency medical services and ambulance operations within the cities
or counties, whether or not owned and operated by the cities or counties.

(c) If an exclusive franchise is issued, the process employed in the issuance shall provide periodic
opportunity for competitive solicitation of ambulance franchise applications.

Credits

Acts of 1981 (Ex. Sess.), Act 23, § 6; Acts of 1989, Act 196, 8§ 3; Acts of 2017, Act 1122, § 6, eff.
Aug. 1, 2017.

Formerly A.S.A. 1947, § 19-5906.
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A.C.A. § 14-266-107, AR ST § 14-266-107
The constitution and statutes are current through the end of the 2019 Regular Session of the 92nd
Arkansas General Assembly.

A.C.A. § 14-266-108 Financing; Service Charges and Bonds

(a) The emergency medical services and emergency medical health care facilities anticipated by this
chapter may be financed by service charges and bonds or by subsidy by some governmental agency.
(b)(1) The bonds, which shall be issued under 88 14-137-101 -- 14-137-123, may be financed by
service charges and rates levied by Ordinance.

(2) The service charges and rates shall be assessed and collected on a per unit of service basis as
determined by the EMS Board.

Credits

Acts of 1981 (Ex. Sess.), Act 23, § 4.

Formerly A.S.A. 1947, § 19-5904.

A.C.A. 8§ 14-266-108, AR ST § 14-266-108

The constitution and statutes are current through the end of the 2019 Regular Session of the 92nd
Arkansas General Assembly.

A.C.A. § 14-266-109 Rules and Regulations

() All rules, standards, and regulations concerning clinical medical standards, including, but not
limited to, equipment standards, personnel standards, and training standards shall be submitted to the
State Board of Health with advice from the Governor's Advisory Council for EMS through the
Department of Health for review and approval before becoming effective.

(b)(1) Approval shall not be required if the clinical medical standards are developed and approved by
an organization of physicians licensed under the Arkansas Medical Practices Act, and authorized by
local Ordinance adopted pursuant to this chapter to establish clinical medical standards which are not
in conflict with the Arkansas Medical Practices Act, and are not less than those established by this
state.

(2) In this instance, the clinical medical standards so developed and approved shall be submitted to
the State Board of Health with advice from the Governor's Advisory Council for EMS through the
Department of Health for review and comment only.

Credits

Acts of 1981 (Ex. Sess.), Act 23, § 3.

Formerly A.S.A. 1947, § 19-5903.

A.C.A. 8§ 14-266-109, AR ST § 14-266-109

The constitution and statutes are current through the end of the 2019 Regular Session of the 92nd
Arkansas General Assembly.

A.C.A. § 14-266-110 Expiration of Permit; Consequence

The revocation, suspension, or expiration of any permit, license, or certification issued by the
Department of Health to an ambulance company or ambulance personnel shall cause an automatic
revocation of the holder's permit, license, certification, or franchise granted under this chapter.
Credits

Acts of 1981 (Ex. Sess.), Act 23, § 3.
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Formerly A.S.A. 1947, § 19-5903.

A.C.A. 8§ 14-266-110, AR ST § 14-266-110

The constitution and statutes are current through the end of the 2019 Regular Session of the 92nd
Arkansas General Assembly.

Emergency Medical Services

The “Emergency Medical Services Act”, A.C.A. § 20-13-201 et seq., provides State level requirements
for emergency medical services. State powers and duties are clearly stated in A.C.A. § 20-13-201,
from the powers stated in this section, ambulance standards can be prescribed. The General
Assembly has amended the Emergency Medical Services Act to clarify its application to ambulance
service, they stated that the present law regulating ambulance services in this State is too narrow; that
uncertified and poorly equipped ambulances are lawfully operating because the present law is too
narrow; that such circumstances are to the detriment of the people who are being transported by those
services.

Itis the intent of the subchapter on County Programs under Ark Code 20-13-301 et seq. is to authorize
the Quorum Court in any County to provide emergency medical services for residents of the County
or any designated area of the County and to provide for levying service charges upon residents of the
area to provide funds for the purchase of equipment, the maintenance and operation of equipment,
and the payment for personal services necessary to provide the services.

This section of the guidebook will provide a recitation of Arkansas laws regarding Emergency
Medical Services and County programs, selected Attorney General Opinions, and Arkansas Case
Law.

Emergency Medical Services Arkansas Code (A.C.A. § 20-13-301 et seq.):

A.C.A. § 20-13-301. Legislative Intent: It is the intent of this subchapter to authorize the Quorum
Court in any County to provide emergency medical services for residents of the County or any
designated area of the County and to provide for levying service charges upon residents of the area
to provide funds for the purchase of equipment, the maintenance and operation of equipment, and
the payment for personal services necessary to provide the services.

A.C.A. § 20-13-302 Act Supplemental

The procedures prescribed in this subchapter for the establishment of an emergency medical services
program and the furnishing of emergency medical services shall be supplemental to and shall not be
construed to repeal or modify any law presently in existence relating to the furnishing of such services.
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A.C.A. § 20-13-303 Establishment

(&) The Quorum Court of any County on its own motion or upon petition of ten percent (10%)
of the electors of the County or any designated area of the County may establish by Ordinance
a system to provide emergency medical services to the residents of the County or the
designated area.

(b)

o (1) When a Quorum Court proposes to enact an Ordinance to provide emergency
medical services, whether on its own motion or upon petition of electors, it shall set a
date for a public hearing on the question and shall cause notice of the time and place
of the hearing to be published in a newspaper of general circulation in the County or
in the area proposed to be served.

o (2) All interested parties residing in the County or in the designated area shall have
an opportunity to appear and be heard either for or against the establishment of the
system.

o (3) Atthe next meeting of the Quorum Court after the hearing, the Quorum Court may
adopt an Ordinance establishing the emergency medical services system for the
County or the designated area of the County or may refuse to act further on the matter.

(c) If after the hearing the Quorum Court enacts an Ordinance establishing a system, the
Ordinance shall specifically describe the area to be included within the system, shall describe
the services to be provided the residents of the area, and shall specifically state the estimated
cost of the services and the proposed method of financing the services, and such other matters
as the Quorum Court deems appropriate to publicly advise residents of the County or the
designated area of the purposes and costs of the system established in the Ordinance.

A.C.A. § 20-13-304 Referendum - Effective Date of Ordinance

(a) Within ten (10) days after the enactment of the Ordinance, a copy of the Ordinance in its
entirety shall be published in a newspaper of general circulation in the County or in the
designated area.

(b) The Ordinance shall be subject to the referendum which may be exercised in the manner
prescribed in Arkansas Constitution, Amendment 7 and laws enacted pursuant to Arkansas
Constitution, Amendment 7, and the Ordinance shall not be effective until the expiration of the
time prescribed by the Constitution and laws for the filing of referendum petitions.

()

o (1) If at the expiration of the period for filing referendum petitions no petitions have
been filed, the Ordinance shall become effective.

o (2) If referendum petitions have been filed, the Ordinance shall be held in abeyance
until the election thereon is conducted and the results determined.
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(d)

(1) If at the election a majority of the qualified electors of the County or the designated
area voting on the question vote for the Ordinance, it shall become effective.

(2) If a majority of the qualified electors voting on the question at the election vote
against the Ordinance, it shall be deemed rejected and shall have no force or effect.

A.C.A. § 20-13-305 Financing

(a) Emergency medical services to be provided the residents of any County or any designated
area of the County pursuant to the provisions of this subchapter may be financed by service
charges levied in the Ordinance establishing the service.

(b)

@)

(1) The service charges may be assessed and collected on a per capita, per
household, or per unit of service basis or a combination of any of these, as may be
determined by the quorum court, and shall be collected in such manner as may be
prescribed by Ordinance of the Quorum Court.

(2) If the Quorum Court elects by Ordinance to have the service charges entered on
ad valorem tax notices and collected by the County collector at the time of collecting
real and personal property taxes, the collector shall not accept payment of any ad
valorem taxes unless the taxpayer at the same time pays any service charges billed
to him or her to finance emergency medical services.

(c) All funds derived from the levy of service charges to support the furnishing of emergency
medical services in the County or designated area shall be used only for the purposes for
which levied, and a separate account shall be maintained in the County treasury in which all
funds shall be deposited.

(d)

@)

(1) The funds shall be expended only on appropriation of the Quorum Court and shall
be subject to the same accounting and disbursement procedures and requirements as
other County funds.

(2) A Quorum Court may expend the funds directly to an emergency medical services
provider selected for the area without observing the accounting requirements of other
County funds if:

= (A) The Quorum Court appropriates the funds for that purpose;

= (B) The voters of an Emergency Medical Services District have approved the
collection of service charges by placement of those fees on the ad valorem tax
notices; and
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= (C) The Quorum Court determines by resolution that the annual cost of
providing emergency medical services to the District exceeds the annual
amount collected as service charges by the placement of the service charges
on the ad valorem tax notices.

Attorney General Opinions
Emergency Medical Services:

Attorney General Opinion 2013-141

Opinion Summary:

The Attorney General stated that ambulance services can decide to opt out of Trauma Systems. (no
ambulance service is required to apply for a grant under the Trauma System Act) The Trauma System
can promulgate rules requiring an ambulance service to leave its primary coverage to transport a
trauma patient to a higher level Trauma Center that would result in the ambulance service not providing
adequate coverage as established by local contracts or franchise agreements or adequate coverage
as established by local governments, and the trauma system can promulgate rules requiring a City
fire-based ambulance service to leave its primary coverage to transport a trauma patient to a higher
level Trauma Center that would result in the ambulance service not providing adequate coverage as
established by the local government and which would result in a reduction in the level of fire protection
within the jurisdiction.

Opinion in Full:

This is in response to your request for my opinion on the following questions concerning the Arkansas
Trauma System.

Currently hospitals are allowed to “opt out” of pursuing designation as a Trauma Center. Can an
ambulance service decide to “opt out” of the Trauma System?

Can the Trauma System promulgate rules requiring an ambulance service to leave its primary
coverage to transport a trauma patient to a higher level Trauma Center that would result in the
ambulance service not providing adequate coverage as established by local contracts or franchise
agreements?

Can the Trauma System promulgate rules requiring an ambulance service to leave its primary
coverage to transport a trauma patient to a higher-level Trauma Center that would result in the
ambulance service not providing adequate coverage as established by local governments?

Can the Trauma System promulgate rules requiring a City fire-based ambulance service to leave its
primary coverage to transport a trauma patient to a higher level Trauma Center that would result in
the ambulance service not providing adequate coverage as established by the local government and
which would result in a reduction in the level of fire protection within the jurisdiction?
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Response:

Although | am somewhat uncertain what you mean precisely by “opt out,” no ambulance service is
required to apply for a grant under the Trauma System Act. The answer to your first question is
therefore “yes,” in the sense that an ambulance service may decide not to participate in any allocation
of funds under the Act. For the reasons explained below, it is my opinion that the answer to your
remaining questions is “yes.”

Question 1 - Currently hospitals are allowed to “opt out” of pursuing designation as a Trauma Center.
Can an ambulance service decide to “opt out” of the Trauma System?

The Trauma System Act provides for the allocation of funds by the Arkansas Department of Health in
the form of grants to “emergency medical services providers, hospitals, or other health care providers
that would like to participate in the program.” Funding is in the form of “start-up grants” and “sustaining
grants”:

An emergency medical system care provider or ambulance provider may be eligible for:

The emergency medical system care provider education start-up grants that are used to support
trauma education and trauma readiness; or

The emergency medical system care provider sustaining grants that are used to support ongoing
trauma education and trauma readiness.

I have found no other language in the Act to counter the clear implication of the above provisions that
participation in the System is voluntary and an ambulance service may decide to participate by
applying for a grant. Accordingly, the answer to your first question is “yes,” in the sense that an
ambulance service may decide not to participate in any allocation of funds under the Act.

Question 2 - Can the Trauma System promulgate rules requiring an ambulance service to leave its
primary coverage to transport a trauma patient to a higher level Trauma Center that would result in
the ambulance service not providing adequate coverage as established by local contracts or franchise
agreements?

Question 3 - Can the Trauma System promulgate rules requiring an ambulance service to leave its
primary coverage to transport a trauma patient to a higher level Trauma Center that would result in
the ambulance service not providing adequate coverage as established by local governments?

Question 4 - Can the Trauma System promulgate rules requiring a City fire-based ambulance service
to leave its primary coverage to transport a trauma patient to a higher level Trauma Center that would
result in the ambulance service not providing adequate coverage as established by the local
government and which would result in a reduction in the level of fire protection within the jurisdiction?

Each of these questions raises an issue that | have previously addressed concerning so-called
“backfill” arrangements that involve the cross-jurisdictional provision of emergency services. As | noted
in Attorney General Opinion No. 2011-053, “... requiring a backfill plan as a condition of receiving
Trauma System Grant Funds was a regulatory means of addressing the concern ... regarding
emergency medical service providers’ existing service obligations.” The requirement of “backfill
agreements” is thus intended to avoid the situation identified in your questions, in which an ambulance
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service is unable to meet both local coverage requirements and the Trauma System’s transportation
requirements.

Considered in light of the above, | take your questions to mean that backfill agreements are not
adequate in all circumstances to avoid this situation. | assume that is correct, although | have no
information regarding the existence or frequency of such occurrences. In any event, however, it must
be concluded that the answer to your questions in this regard is “yes.” The fact that this situation may
arise is not a basis for avoiding the Trauma System’s rules regarding patient transport, in my opinion.
As | stated in Opinion 2011-053, these are “practical implications of participation in the Trauma
System.” It may well be, as | also previously stated, that this matter calls for legislative action. But in
the meantime, | can only reiterate that the situation is appropriately addressed to the ambulance
service’s local counsel, who will be in a position to fully assess these practical concerns.

Attorney General Opinion 2001-241

Opinion Summary:

The Attorney General opined that a County can grant an emergency service provider the privilege of
being the exclusive provider or emergency medical services for the County.

Opinion in Full:

Can Izard County or any County give a franchise for [emergency medical] services? The question
has come about because the provider for EMS [Emergency Medical Services] in Izard County has
requested that ‘Franchise’ be specified in the new contract.

R